Victim or Villain?:  The Effects of Rape Culture and Rape Myths on Justice for Rape Victims by Peterson, Kimberly
Valparaiso University Law Review 
Volume 53 Number 2 pp.467-508 
Victim or Villain?: The Effects of Rape Culture and Rape Myths on 
Justice for Rape Victims 
Kimberly Peterson 
Follow this and additional works at: https://scholar.valpo.edu/vulr 
 Part of the Law Commons 
Recommended Citation 
Kimberly Peterson, Victim or Villain?: The Effects of Rape Culture and Rape Myths on Justice for Rape 
Victims, 53 Val. U. L. Rev. 467 (2019). 
Available at: https://scholar.valpo.edu/vulr/vol53/iss2/6 
This Notes is brought to you for free and open access by 
the Valparaiso University Law School at ValpoScholar. It 
has been accepted for inclusion in Valparaiso University 
Law Review by an authorized administrator of 
ValpoScholar. For more information, please contact a 
ValpoScholar staff member at scholar@valpo.edu. 

9,&7,0259,//$,1"7+(())(&762)5$3(
&8/785($1'5$3(0<7+621-867,&(
)255$3(9,&7,06
, ,1752'8&7,21
´,ZDQWHGWRWDNHRIIP\ERG\OLNHDMDFNHWDQGOHDYHLWDWWKH
KRVSLWDOZLWKHYHU\WKLQJHOVHµ
(PLO\ 'RH DV VKH ZDV ODWHU FDOOHG ZURWH WKHVH ZRUGV DIWHU EHLQJ
VH[XDOO\ DVVDXOWHG E\ %URFN 7XUQHU EHKLQG D GXPSVWHUZKLOH VKHZDV
XQFRQVFLRXV6KHZURWHDQLPSDFWVWDWHPHQWDGGUHVVLQJKHUUDSLVWDQG
FRQIURQWLQJKLPDERXWWKHKRUURUVWKDWKHKDGFRPPLWWHGDQGWKHKRUURUV
WKDWVKHHQGXUHGDVDUHVXOW6KHZURWH
$W WKH ERWWRP RI WKH DUWLFOH DIWHU , OHDUQHG DERXW WKH
JUDSKLFGHWDLOVRIP\RZQVH[XDODVVDXOWWKHDUWLFOHOLVWHG
KLV VZLPPLQJ WLPHV  6KH ZDV IRXQG EUHDWKLQJ
XQUHVSRQVLYHZLWKKHUXQGHUZHDUVL[LQFKHVDZD\IURP
KHUEDUHVWRPDFKFXUOHGLQIHWDOSRVLWLRQ%\WKHZD\KH·V
UHDOO\JRRGDWVZLPPLQJ

$IWHUDSK\VLFDODVVDXOW ,ZDVDVVDXOWHGZLWKTXHVWLRQV
GHVLJQHGWRDWWDFNPHWRVD\VHHKHUIDFWVGRQ·WOLQHXS
VKH·VRXWRIKHUPLQGVKH·VSUDFWLFDOO\DQDOFRKROLFVKH
SUREDEO\ZDQWHG WRKRRNXSKH·V OLNH DQ DWKOHWH ULJKW
WKH\ZHUH ERWK GUXQNZKDWHYHU WKH KRVSLWDO VWXII VKH
UHPHPEHUV LV DIWHU WKH IDFW ZK\ WDNH LW LQWR DFFRXQW
%URFNKDVDORWDWVWDNHVRKH·VKDYLQJDUHDOO\KDUGWLPH
ULJKWQRZ,W LVHQRXJKWREHVXIIHULQJ  ,W LVDQRWKHU
 $QGUHZ %XQFRPEH 6WDQIRUG 5DSH &DVH  5HDG WKH ,PSDFW 6WDWHPHQW RI %URFN 7XUQHU·V
9LFWLP,1'(3 &26HSWKWWSZZZLQGHSHQGHQWFRXNQHZVSHRSOHVWDQIRUG
UDSHFDVHUHDGWKHLPSDFWVWDWHPHQWRIEURFNWXUQHUVYLFWLPDKWPO >SHUPDFF
)5+*@
 6HH0LFKDHO(0LOOHU¶$6WHHS3ULFHWR3D\IRU0LQXWHVRI$FWLRQ·'DG'HIHQGV6WDQIRUG
6H[ 2IIHQGHU :$6+ 3267 -XQH   KWWSVZZZZDVKLQJWRQSRVWFRP
QHZVPRUQLQJPL[ZSDVWHHSSULFHWRSD\IRUPLQXWHVRIDFWLRQGDG
GHIHQGVVWDQIRUGVH[RIIHQGHU"XWPBWHUP FEDGEF>SHUPDFF:40%3@JLYLQJ
EDFNJURXQG LQIRUPDWLRQRQ WKH VLWXDWLRQZKHQ %URFN 7XUQHU UDSHG (PLO\'RHEHKLQG D
GXPSVWHULQ6WDQIRUG&DOLIRUQLDDIWHUDIUDWSDUW\
 6HH%XQFRPEHVXSUDQRWH SURYLGLQJWKHHQWLUHLPSDFWVWDWHPHQWZULWWHQE\(PLO\
'RHZKLFKGLVFXVVHV'RH·VIHHOLQJVDQGH[SHULHQFHVDIWHUEHLQJUDSHGDQGGXULQJWKHWULDO
RIKHUUDSLVW
Peterson: Victim or Villain?:  The Effects of Rape Culture and Rape Myths o
Produced by The Berkeley Electronic Press, 2019
 9$/3$5$,6281,9(56,7</$:5(9,(: >9RO
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FRQFOXGLQJWKDWUDSHP\WKVDUHZLGHO\EHOLHYHGE\$PHULFDQVDQG
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WKRXJKWKRVHTXHVWLRQVZRXOGQHYHUEHDVNHGRIDYLFWLPRIDPXJJLQJRU
EXUJODU\  5DSH VKLHOG OHJLVODWLRQ LQWHQGHG WR UHPHG\ VRPH RI WKH
REVWDFOHV WKDW UDSH YLFWLPV IDFH LQ VHHNLQJ MXVWLFH IRUZKDWPD\ EH WKH
ZRUVWPRPHQWVRIWKHLUOLYHVKDVEHHQHQDFWHGLQUHFHQW\HDUV 7KHVH
ODZVRIIHUVRPHSURWHFWLRQSULPDULO\LQEDUULQJHYLGHQFHRIWKHYLFWLP
V
SDVW VH[XDO FRQGXFW EXW WKH\ RQO\ RIIHU D VPDOO DPRXQW RI SURWHFWLRQ
ZKHQYLHZHGLQWKHFRQWH[WRIWKHVHYHULW\RIWKHSUREOHP
7KLV1RWHH[SORUHV WKHZLGHVSUHDGHIIHFWVRI UDSHFXOWXUHDQG UDSH
P\WKVRQMXVWLFHIRUUDSHYLFWLPVGLVFXVVLQJWKHQHHGIRUH[SDQVLRQRIWKH
SUHVHQW,QGLDQDUDSHVKLHOGVWDWXWHWRLQFOXGHIXUWKHUSURWHFWLRQVIRUUDSH
YLFWLPVDJDLQVWUDSHFXOWXUHDQGLWVHIIHFWVRQWKHMXVWLFHV\VWHP)LUVW
3DUW ,, RI WKLV1RWH SURYLGHV EDFNJURXQG LQIRUPDWLRQ RQ UDSH FXOWXUH
DGGUHVVHVLWVHIIHFWVRQWKHYLFWLPVRFLHW\DQGWKHFULPLQDOMXVWLFHV\VWHP
DQGGLVFXVVHVWKHSUHVHQWUDSHVKLHOGODZVLQHIIHFWLQILYHMXULVGLFWLRQV
1H[W 3DUW ,,, DQDO\]HV WKH HIIHFWV RI UDSH FXOWXUH RQ VRFLHW\ DQG WKH
FULPLQDOMXVWLFHV\VWHPDVZHOODVFULWLTXHVWKHSUHVHQWUDSHVKLHOGODZVLQ
YDULRXV MXULVGLFWLRQV  3DUW ,9 RIIHUV D VROXWLRQ LQGLFDWLQJ KRZ WKH
FXUUHQW,QGLDQDVWDWXWHVKRXOGEHDPHQGHGWRRIIHUIXUWKHUSURWHFWLRQVIRU
 6HH)(,/'	 %,(1(1VXSUDQRWHDW²7KHZD\DPDQZDVGUHVVHGZKHQKHZDV
PXJJHGZRXOGQHYHUEHUHOHYDQWLQFRXUWDVHYLGHQFHWKDWKHLQYLWHGKLVPXJJLQJQRUZRXOG
HYLGHQFHRIDKRXVH·VRXWZDUGDSSHDUDQFHEHDGPLVVLEOHWRSURYHLWZDVERDVWLQJH[SHQVLYH
LWHPVZRUWKVWHDOLQJ6HHDOVR*HQWOHPDQVXSUDQRWH´9LFWLPVRIEXUJODU\GRQRWKDYHWR
SURYHWKDWWKH\KDYHEHHQEXUJOHGRUWRMXVWLI\WKHLUEHKDYLRXUEHIRUHWKHEXUJODU\µ:K\
WKHQLVWKHUDSHYLFWLPDVNHGZKDWVKHZDVZHDULQJLIVKHZDVWRRGUXQNRULIVKHIUHTXHQWO\
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 KWWSVZZZEEFFRPQHZVDYZRUOGHXURSH
UDSHVXUYLYRUVFORWKLQJRQGLVSOD\ >SHUPDFF9'588*0@ IHDWXULQJ DQ
H[KLELWLRQDWWKH&HQWUH&RPPXQDXWDLUH0DULWLPHLQ%UXVVHOVWLWOHG´,VLWP\IDXOW"µZKLFK
GLVSOD\VUHFUHDWHGRXWILWVWKDWUHSUHVHQWRXWILWVGLIIHUHQWSHRSOHZHUHZHDULQJZKHQWKH\
ZHUHVH[XDOO\DVVDXOWHG
 6HH /LV :LHKO /LV RQ /DZ  5DSH 6KLHOG /DZV )2; 1(:6 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ZZZIR[QHZVFRPVWRU\OLVRQODZUDSHVKLHOGODZVKWPO
>SHUPDFF;&5'/@RXWOLQLQJWKHKLVWRU\RIUDSHVKLHOGODZVDQGKRZWKH\FDPHWREH
LQHYHU\VWDWH
 6HH LG H[SODLQLQJ WKDW UDSH VKLHOG ODZV ZHUH LQWHQGHG WR SURWHFW WKH YLFWLP IURP
LUUHOHYDQWTXHVWLRQVDERXWKHUSHUVRQDOVH[XDOKLVWRU\6HHDOVRLQIUD3DUW,,,%GLVFXVVLQJ
YDULRXVIRUPVRISUHVHQWUDSHVKLHOGODZVLQFOXGLQJWKHODZVIURP,QGLDQD&DOLIRUQLD1HZ
<RUN9HUPRQWDQG0DLQH
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WKHYLFWLPDJDLQVWUDSHFXOWXUH)LQDOO\3DUW9RIWKLV1RWHSURYLGHVD
FRQFOXVLRQRQWKHLQIRUPDWLRQGLVFXVVHGLQ3DUWV,²,9
,, %$&.*5281'
5DSHFXOWXUH LVDOLYHDQG WKULYLQJ LQ WKHFULPLQDO MXVWLFHV\VWHPDQ
XQIRUWXQDWH WUXWK WKDW KDV PDQ\ QHJDWLYH HIIHFWV RQ VRFLHW\  ,Q
GLVFXVVLQJUDSHFXOWXUH3DUW ,,$EHORZSURYLGHVDJHQHUDORYHUYLHZRI
WKHWRSLFRIUDSHFXOWXUH1H[W3DUW,,%GLVFXVVHVWKHHYROXWLRQRIUDSH
FXOWXUH 3DUW ,,& WKHQH[SORUHV WKHHIIHFWVRI UDSHDQG UDSHFXOWXUH
)LQDOO\3DUW,,'SURYLGHVDQRYHUYLHZRIFXUUHQWUDSHVKLHOGODZVERWK
VWDWHDQGIHGHUDO
$ 2YHUYLHZRI5DSH&XOWXUH
5DSHFXOWXUHLVDVHWRIVRFLHWDOEHOLHIVWKDWLPSOLFLWO\HQFRXUDJHVPDOH
YLROHQFHDJDLQVWZRPHQ  ,QGLVFXVVLQJ UDSHFXOWXUH WKLV3DUWGHILQHV
UDSHFXOWXUHDQGGLVFXVVHVVRPHRIWKHUDSHP\WKVWKDWFRPELQHWRFUHDWH
DFXOWXUHWKDWSURPRWHVUDSH)LQDOO\6HFWLRQ,,$RIWKLV3DUWH[SORUHV
WKHFXOWXUDOVWHUHRW\SHVRIWKHUDSLVWDQGWKHYLFWLPUHVSHFWLYHO\
$SULPHH[DPSOHRI UDSHFXOWXUHFDQEH IRXQG LQ WKH WULDORI%URFN
7XUQHUD6WDQIRUGVWXGHQWZKRZDVFRQYLFWHGRIUDSLQJ(PLO\'RHEHKLQG
DGXPSVWHULQ-DQXDU\RI $WWULDOWKHGHIHQVHSDLQWHG(PLO\DVD
 6HHLQIUD3DUW,9RIIHULQJDQRULJLQDOFRQWULEXWLRQDVWRSRVVLEOHUHYLVLRQVWRWKH,QGLDQD
UDSHVKLHOGVWDWXWHWRPDNHLWPRUHHIILFLHQWLQSURWHFWLQJWKHYLFWLPIURPUDSHFXOWXUHZKLOH
VLPXOWDQHRXVO\VDIHJXDUGLQJWKHGHIHQGDQW·VFRQVWLWXWLRQDOULJKWV
 6HH LQIUD3DUW9
 6HH LQIUD3DUW,,$
 6HH LQIUD3DUW,,$	6HFWLRQ,,$ SURYLGLQJ LQIRUPDWLRQRQUDSHFXOWXUH LQFOXGLQJ
UDSHP\WKVWKHFXOWXUDOVWHUHRW\SHRIWKHUDSLVWDQGWKHFXOWXUDOVWHUHRW\SHRIWKHYLFWLP
 6HH GLVFXVVLRQ LQIUD 6HFWLRQV ,,% 	 ,,% H[SODLQLQJ WKH KLVWRU\ RI UDSH FXOWXUH
VWDUWLQJILUVWZLWKWKHHDUO\WUHDWPHQWRIUDSHLQWKHWLPHRI/RUG+DOHDQGFRQWLQXLQJZLWK
WKHPRGHUQWUHDWPHQWRIUDSH
 6HHGLVFXVVLRQLQIUD6HFWLRQV,,&,,&	,,&H[SORULQJWKHHIIHFWVRIUDSHDQGUDSH
FXOWXUHRQWKHYLFWLPVRFLHW\DQGWKHFULPLQDOMXVWLFHV\VWHP
 6HHLQIUD3DUW,,'RYHUYLHZLQJWKHSUHVHQWUDSHVKLHOGODZVLQ,QGLDQD&DOLIRUQLD1HZ
<RUN9HUPRQWDQG0DLQH
 6HH :KDW ,V 5DSH &XOWXUH" :$9$:  KWWSZZZZDYDZFDZKDWLVUDSH
FXOWXUH>SHUPDFF84;/10@GHILQLQJUDSHFXOWXUHDQGH[SODLQLQJWKHZD\LWLVFUHDWHG
E\VHHPLQJO\LQFRQVHTXHQWLDOEHOLHIVDERXWZRPHQ
 6HHLQIUDQRWHV²DQGDFFRPSDQ\LQJWH[W
 6HHLQIUD6HFWLRQ,,$
 7XUQHU·VWULDODQGVXEVHTXHQWFRQYLFWLRQDUHHVSHFLDOO\LQIRUPDWLYHRQWKHWUHDWPHQWRI
UDSHYLFWLPVDQGUDSLVWVZLWKLQWKH&DOLIRUQLDFULPLQDOMXVWLFHV\VWHPSDUWLFXODUO\EHFDXVH
RI WKHLQWHQVHPHGLDDWWHQWLRQ WKH\UHFHLYHG 6HH0LOOHUVXSUDQRWH JLYLQJEDFNJURXQG
LQIRUPDWLRQRQWKHQDWXUHRIWKHUDSHFRPPLWWHGE\%URFN7XUQHU6HHDOVR%XQFRPEHVXSUD
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SDUW\JLUOVRPHRQHZKRGUDQNWRRPXFKDQGZDVZLOOLQJWRVOHHSZLWK
DQ\RQHXVLQJKHUPHPRU\ORVVIURPWKHQLJKWRIKHUUDSHDJDLQVWKHU
0HDQZKLOH%URFN7XUQHUZDVWUHDWHGLQDYHU\GLIIHUHQWPDQQHUWKDQWKH
ZRPDQKHUDSHGDVPXFKRIWKHPHGLDDWWHQWLRQIURPWKHFDVHIRFXVHGRQ
WKHLPDJHRI7XUQHUDVD6WDQIRUG8QLYHUVLW\VZLPPHU+RZHYHUWKH
PRVWLPSRUWDQWSDUWRIWKH%URFN7XUQHUWULDOZDVWKHVHQWHQFLQJE\-XGJH
$DURQ3HUVN\ZKRVHQWHQFHG7XUQHUWRRQO\VL[PRQWKVLQMDLO-XGLFLDO
QRWHTXRWLQJ(PLO\·VVWDWHPHQWLQZKLFKVKHGHVFULEHGKHUWUHDWPHQWGXULQJWKHWULDODQG
KRZKHUPHPRU\ORVVDQGDOFRKROFRQVXPSWLRQZHUHEUXWDOO\XVHGDJDLQVWKHU
 7KLVVWHUHRW\SHRIWKHYLFWLPDVLUUHVSRQVLEOHFDUHOHVVDQGSURPLVFXRXVLVRIWHQXVHG
LQUDSHWULDOVWRGHWUDFWIURPWKHYLFWLP·VFUHGLELOLW\8OWLPDWHO\LWVHQGVWKHPHPEHUVRIWKH
MXU\DPHVVDJHWKDWWKH\ZLOOOLNHO\DJUHHZLWKVKHZDVDVNLQJIRULW6HHLQIUD6HFWLRQ,,$
SURYLGLQJGHWDLOVRQWKHFXOWXUDOVWHUHRW\SHRIWKHYLFWLPZKLFKRIWHQPDNHVKHURXWWREH
WKHRQHZKRLQYLWHGKHURZQYLFWLPL]DWLRQ6HHDOVR 6H[XDO9LROHQFH0\WKVDQG)DFWV 5$3(
9,&7,0 $'92&$7(6  KWWSVZZZUDSHYLFWLPDGYRFDWHVRUJZKDW\RXQHHGWR
NQRZP\WKVDQGIDFWV>SHUPDFF<.<03'@OLVWLQJFRPPRQO\EHOLHYHGUDSHP\WKV
LQFOXGLQJWKRVHUHJDUGLQJWKHEHKDYLRURIWKHYLFWLPZKLFKLQGLFDWHWKDWVKHZDV´DVNLQJIRU
LWµ%XQFRPEHVXSUDQRWHSURYLGLQJ(PLO\·VIXOOVWDWHPHQWLQZKLFKVKHGHVFULEHGKHU
WUHDWPHQWGXULQJWKHWULDODQGKRZKHUPHPRU\ORVVZDVXVHGDJDLQVWKHU'RHGHVFULEHG
KRZ7XUQHU·VGHIHQVHDWWRUQH\XVHGWKHIDFWWKDW'RHGLGQRWUHPHPEHUWKHQLJKWRIKHUUDSH
WRVKRZWKDW7XUQHUZDVWKHRQO\UHOLDEOHVRXUFHIRUH[SODLQLQJZKDWKDSSHQHGWKDWQLJKW
,G'RHDOVRQRWHGWKDWWKHGHIHQVHGHVFULEHGWKHVLWXDWLRQDVKDUGRQ7XUQHULJQRULQJWKH
IDFWWKDWKHZDVWKHRQHZKRPDGHWKHGHFLVLRQWRUDSHKHUZKLOHVKHZDVXQFRQVFLRXV,G
 0DQ\DUWLFOHVUHIHUUHGWR7XUQHUQRWDVDUDSLVWEXWDVWKH´ 6WDQIRUGVZLPPHUµZKRZDV
DFFXVHGRIUDSHZLWKVRPHDUWLFOHVUHIHUULQJWRKLPDVDQ´$OO$PHULFDQVZLPPHUµDQGHYHQ
JRLQJVRIDUDVWRRXWOLQHKLVVZLPPLQJFDUHHU6HHHJ9HURQLFD5RFKD-XGJHLQ6WDQIRUG
6ZLPPHU 6H[XDO $VVDXOW &DVH )DFHV 5HFDOO &DPSDLJQ /$ 7,0(6 
KWWSZZZODWLPHVFRPORFDOODQRZODPHOQMXGJHSHUVN\UHFDOOHOHFWLRQHIIRUW
KWPOVWRU\KWPO >SHUPDFF(51='4'@ UHIHUULQJ WR 7XUQHU DV WKH ´6WDQIRUG
VZLPPHUµ  5DSH &KDUJHV 'URSSHG $JDLQVW ([6WDQIRUG 6ZLPPHU :+,2 
KWWSZZZZKLRFRPQHZVFULPHODZUDSHFKDUJHVGURSSHGDJDLQVWVWDQIRUG
VZLPPHUP;Q9E5IF2OEY]JM,S31 >SHUPDFF8/+@ QDPLQJ 7XUQHU QRW DV D
UDSLVW EXWDV DQ H[6WDQIRUG VZLPPHU (PLO\ 6KDSLUR([6WDQIRUG 6ZLPPHU%URFN7XUQHU
5HJLVWHUVDV6H[2IIHQGHULQ2KLR$%& 1(:6KWWSDEFQHZVJRFRP86VWDQIRUG
VZLPPHUEURFNWXUQHUUHJLVWHUVVH[RIIHQGHURKLRVWRU\"LG  >SHUPDFF*(
$3@0LOOHUVXSUDQRWHTXRWLQJ7XUQHU·VIDWKHUZKRFODLPHG7XUQHU·VOLIHZDVUXLQHG
E\´PLQXWHVRIDFWLRQµ7KHSUREOHPZLWKWKHVHDUWLFOHVLVWKDWWKH\WDNHWKHIRFXVRIIRI
WKHKHLQRXV FULPH WKDW7XUQHU FRPPLWWHG LQVWHDG IRFXVLQJRQ7XUQHU·VDFFRPSOLVKPHQWV
DQGKLVRQFHSURPLVLQJ IXWXUH  ,G 7KLVHPSKDVLVVHQGV WKHPHVVDJH WKDW WKLV LVQRW WKH
W\SLFDOIDFHRIUDSHLPSOLFLWO\UHLQIRUFLQJWKHP\WKWKDWUDSLVWVDUHVH[FUD]HGSV\FKRSDWKV
6HHHJLQIUD6HFWLRQ,,$GLVFXVVLQJWKHFXOWXUDOVWHUHRW\SHRIWKHUDSLVW
 ,IMXGLFLDOGLVFUHWLRQPDNHVWKLVUHVXOWSRVVLEOHLQ&DOLIRUQLD³DVWDWHZLWKVRPHRIWKH
EHVWUDSHVKLHOGSURWHFWLRQV³ZKDWFKDLQRIHYHQWVFRXOGEHVHWRIIE\DMXGJHLQ,QGLDQDZKR
VXEVFULEHVWRUDSHP\WKVIDLOVWRWDNHWKHFULPHRIUDSHVHULRXVO\RUDGPLWVHYLGHQFHWKDW
GLUHFWO\UHIOHFWVUDSHP\WKVDERXW WKHYLFWLP" 5DSHFXOWXUHLVDSUREOHPIRU WKHHIIHFWLYH
IXQFWLRQLQJRIWKHFULPLQDOMXVWLFHV\VWHPDQGDVRIQRZWKHEHVWZD\WRFRPEDWLWLVWKURXJK
UDSHVKLHOGODZV6HH%XQFRPEHVXSUDQRWHH[SODLQLQJWKDW-XGJH3HUVN\VHQWHQFHG7XUQHU
WRVL[PRQWKVLQMDLOLQOLJKWRIWKLVEHLQJKLVILUVWRIIHQVHDQGWKHQHJDWLYHLPSDFWMDLOZRXOG
KDYHRQKLVIXWXUH6HHDOVR&OHYH5:RRWVRQ7KH-XGJHLQWKH,QIDPRXV%URFN7XUQHU&DVH
)LQDOO\([SODLQV+LV'HFLVLRQ³$<HDU /DWHU:$6+ 3267  KWWSVZZZZDVKLQJWRQ
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GHFLVLRQVVXFKDV-XGJH3HUVN\·VVHQWHQFLQJLQWKH%URFN7XUQHUWULDODUH
DGLUHFWUHVXOWRIUDSHFXOWXUHUHDULQJLWVKHDGWKURXJKMXGLFLDOGLVFUHWLRQ
DQGWKHVHGHFLVLRQVKDYHORQJODVWLQJDQGIDUUHDFKLQJHIIHFWV
5DSH FXOWXUH LV D VRFLHWDO VHW RI EHOLHIV WKDW HQFRXUDJHV VH[XDO
DJJUHVVLRQSDUWLFXODUO\E\PDOHVDQGVXSSRUWVYLROHQFHDJDLQVWZRPHQ
7KHEHOLHIVWKDWFRPSULVHUDSHFXOWXUHUDSHP\WKVDUHZLGHO\EHOLHYHGDV
IDFWV DERXW ERWK WKH YLFWLP DQG WKH UDSLVW  )RU H[DPSOH RQH P\WK
SURYLGHVWKDWYLFWLPVZKRGLGQRWILJKWEDFNZDQWHGWREHUDSHG7KLV
UDSHP\WK LV FRPPRQO\ EHOLHYHG EXW WKH UHDOLW\ LV WKDW PDQ\ YLFWLPV
H[SHULHQFH D ´IUHH]H UHVSRQVHµ ZKLOH EHLQJ VH[XDOO\ DVVDXOWHG GXULQJ
ZKLFKWKH\EHFRPHXQDEOHWRSK\VLFDOO\PRYHRUVSHDN6LPLODUO\WKH
VRFLHWDOEHOLHIWKDWDZRPDQ·VEHKDYLRUWUDQVODWHVLQWRKHUVH[XDOLGHQWLW\
LVDOVRDQRWKHUFRPPRQUDSHP\WK7KHFORWKLQJFKRLFHVRIDZRPDQ
WKHDPRXQWRIDOFRKROVKHFRQVXPHVDQGKHUIUHTXHQF\RIVH[XDOUHODWLRQV
DUHDOOSRLQWHGWRDIWHUKHUUDSHDVLQGLFDWRUVWKDWVKHZDV´DVNLQJIRULWµ
SRVWFRPQHZVJUDGHSRLQWZSWKHMXGJHLQWKHLQIDPRXVEURFNWXUQHU
FDVHILQDOO\H[SODLQVKLVGHFLVLRQD\HDUODWHU"XWPBWHUP GDF>SHUPDFF5=5
+;@UHSRUWLQJRQWKHMXVWLILFDWLRQRIIHUHGE\-XGJH3HUVN\IRUKLVXQXVXDOO\OLJKWVHQWHQFH
DQGWKHPDQ\RSLQLRQVRQWKHVHQWHQFLQJLQIUD6HFWLRQV,,'	,,'UHYLHZLQJWKHUDSH
VKLHOGODZVLQ,QGLDQDDQG&DOLIRUQLDUHVSHFWLYHO\
 6HHLQIUD3DUW,,&GLVFXVVLQJWKHHIIHFWVRIUDSHDQGUDSHFXOWXUHRQWKHYLFWLPVRFLHW\
DQGWKHFULPLQDOMXVWLFHV\VWHPDVDZKROH6HHDOVR (IIHFWVRI6H[XDO9LROHQFH 5$3(9,&7,0
$'92&$7(6  KWWSVZZZUDSHYLFWLPDGYRFDWHVRUJZKDW\RXQHHGWRNQRZ
HIIHFWVRIVH[XDOYLROHQFH >SHUPDFF79;@ GHVFULELQJ WKH HIIHFWV RI UDSH RQ WKH
YLFWLP
 &I(0,/,(%8&+:$/' 75$16)250,1*$5$3(&8/785(0DUWKD5RWKHWDOHGV
RSLQLQJ WKDW UDSH LV DQ HSLGHPLF SHUSHWXDWHG E\ RXU VRFLHW\ ZKLFK HQFRXUDJHV PDOH
DJJUHVVLRQDQGLPSOLFLWO\VXSSRUWVYLROHQFHDJDLQVWZRPHQ6HHDOVR :KDW,V5DSH&XOWXUH"
VXSUDQRWHGHILQLQJUDSHFXOWXUHDVQRUPDOL]DWLRQRIVH[XDOL]HGYLROHQFHDJDLQVWZRPHQ
´,WLVDVRFLHW\ZKHUHYLROHQFHLVVHHQDVVH[\DQGVH[XDOLW\DVYLROHQWµ,G
 6HHHJ%XUWVXSUDQRWHDWILQGLQJWKDWDPDMRULW\RI$PHULFDQVGRVXEVFULEHWR
DQGEHOLHYHUDSHP\WKV6HHDOVR7RUUH\VXSUDQRWHDWGLVFXVVLQJWKHVRFLDOFRQWH[W
RIUDSHDQGUDSHP\WKV
 6HH6H[XDO9LROHQFH0\WKVDQG)DFWV VXSUDQRWH
 6HHLGLQGLFDWLQJWKDWPDQ\ZRPHQH[SHULHQFHDIUHH]HUHVSRQVHGXULQJZKLFKWKH\
DUHXQDEOHWRPRYH7KLVP\WK³WKDWLIDZRPDQGRHVQRWILJKWEDFNVKHZDQWHGLW³LVPRVW
FRPPRQO\VHHQLQWKHIRUPRIMRNHVVXFKDV´\RXFDQ·WUDSHWKHZLOOLQJµRUVWDWHPHQWVVXFK
DV ´VKH OLNHG LWµ RU ´VKHZDQWHG LWµ  6HH DOVR 6XQGD )ULHGPDQ 7H%RFNKRUVW 0DU\ 6HDQ
2·+DOORUDQ	%ODLU11\OLQH7RQLF,PPRELOLW\$PRQJ6XUYLYRUVRI6H[XDO$VVDXOW36<&+2/
75$80$ 7+(25< 5(6 35$& 	 32/·< ²  JLYLQJ LQIRUPDWLRQ RQ WKH IUHH]H
UHVSRQVHWKDWPDQ\UDSHYLFWLPVH[SHULHQFHGXULQJUDSHGXULQJZKLFKWKH\DUHXQDEOHWR
PRYH
 6HH 6H[XDO9LROHQFH0\WKVDQG)DFWV VXSUDQRWHOLVWLQJFRPPRQO\EHOLHYHGUDSHP\WKV
LQFOXGLQJWKRVHUHJDUGLQJWKHEHKDYLRURIWKHYLFWLPWKDWLQGLFDWHVWKDWVKHZDV´DVNLQJIRU
LWµ
 6HH LGDVVHUWLQJWKHWUXWKEHKLQGWKHUDSHP\WKWKDWZRPHQZKRGULQNDORWDQGGUHVV
DQGDFWSURYRFDWLYHO\DUH´DVNLQJIRULWµ7KHUHLVDOVRDVWLJPDWKDWDWWDFKHVWRZRPHQZKR
DUHFRPIRUWDEOHZLWKWKHLUERGLHVRUZKRHQJDJHLQVH[XDODFWLYLW\WKDWLVFRQVLGHUHGWREH
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7KHUHDUHPDQ\UDSHP\WKVWKDWDUHSUHYDOHQW LQVRFLHW\WRGD\PRVWRI
ZKLFKHLWKHUVWHPIURPWKHFXOWXUDOVWHUHRW\SHDERXWWKHUDSLVWRUDERXW
WKHYLFWLP
 7KH&XOWXUDO6WHUHRW\SHVRIWKH5DSLVWDQGWKH5DSH9LFWLP
:LWKLQUDSHFXOWXUHWKHUHDUHVSHFLILFVWHUHRW\SHVDERXWWKHW\SHVRI
SHRSOHZKRUDSHRUIDOOYLFWLPWRUDSH7KHVHFXOWXUDOVWHUHRW\SHVFRQVLVW
RIUDSHP\WKVWKDWDWWHPSWWRGHVFULEHWKHW\SLFDOUDSLVWRUWKHW\SLFDOUDSH
YLFWLPDQGDUHRIWHQEDVHGRQJHQGHUVWHUHRW\SHV
:LWKLQ UDSH FXOWXUH WKHUH DUH WZR FRQQHFWHG EHOLHIV DERXW UDSLVWV
WKDWWKH\DFWEDVHGRQOXVWRUSDVVLRQDQGFDQQRWFRQWUROWKHLUDFWLRQV
DQGWKDWWKH\DUHYLROHQWFUD]HGFULPLQDOV7KHILUVWEHOLHISDLQWLQJ
WKHUDSLVWDVDQDWWHQWLRQVWDUYHGLQGLYLGXDOLQYLWHVWKHLGHDWKDWRQO\PHQ
ZKR DUH XQDEOH WR DFTXLUH QRUPDO FRQVHQVXDO VH[ UHVRUW WR UDSH  ,Q
RXWVLGHWKHQRUP:RPHQZKRGUHVVPRUHSURYRFDWLYHO\RUZKRHQJDJHLQIUHTXHQWVH[XDO
HQFRXQWHUV³DV IUHTXHQWO\ DV WKHLU PDOH FRXQWHUSDUWV³DUH VHHQ DV VH[XDO GHYLDQWV DQG
GHHPHGWRKDYHEHHQ´DVNLQJIRULWµLIWKH\DUHUDSHG)RUH[DPSOHLWLVRIWHQVWDWHGWKDW
SURVWLWXWHVFDQQRWEHUDSHGEHFDXVHWKH\DUHVHOOLQJVH[6HH6XOOLYDQ%5DSH3URVWLWXWLRQ
DQG&RQVHQW$867/ 	1= - &5,0,12/2*<²$XVWO$FDGHPLF3UHVVGLVFXVVLQJ
WKHFRQFHSWRIFRQVHQWZLWKLQWKHSURIHVVLRQRISURVWLWXWLRQ+RZHYHUZKHQYLHZHGLQWKH
JUHDWHUVFKHPHRIUDSHFXOWXUHLWLVREYLRXVWKDWZRPHQDUHUDSHGEHFDXVHPHQUDSHWKHP
DQGWKHDELOLW\WRFRQVHQWGRHVQRWGHSHQGRQWKHQDWXUHRIDZRPDQ·VSURIHVVLRQ,G(YHU\
ZRPDQUHJDUGOHVVRIKHUSURIHVVLRQKDVWKHULJKWWRZLWKKROGFRQVHQWUHJDUGOHVVRIKHUMRE
WLWOHFORWKLQJFKRLFHVH[XDOSUHIHUHQFHVRUOHYHORILQWR[LFDWLRQ,G6HHDOVR 6H[XDO9LROHQFH
0\WKVDQG)DFWV VXSUDQRWHQRWLQJWKDWWKHFRPPRQO\DVVHUWHGUDSHP\WKWKDWSURVWLWXWHV
FDQQRWEHUDSHGLVIDOVH
 6HHHJ6H[XDO9LROHQFH0\WKVDQG)DFWV VXSUDQRWHVSHFLI\LQJP\WKVWKDWDUHRIWHQ
DVVHUWHGDQGWKHWUXWKEHKLQGWKHP2WKHUFRPPRQUDSHP\WKVLQFOXGHWKDWUDSHLVDQ
DFWRIOXVWRUSDVVLRQWKDWFDQQRWEHFRQWUROOHGUDSHFDQQRWRFFXUZLWKLQDUHODWLRQVKLS
EHFDXVH WKH SDUWLHV DXWRPDWLFDOO\ FRQVHQW UDSH RIWHQ RFFXUV LQ SXEOLF YLFWLPV RI
VH[XDODVVDXOWZLOOEHK\VWHULFDORUFU\LQJDQGLIWKH\DUHQRWWKH\DUHO\LQJDQGUDSHLV
XVXDOO\FRPPLWWHGE\VWUDQJHUV,G1RWRQHRIWKHVHP\WKVLVWUXHDQG\HWHDFKLVZLGHO\
EHOLHYHG,G
 6HH$YLYD2UHQVWHLQ1R%DG0HQ $)HPLQLVW$QDO\VLV RI&KDUDFWHU(YLGHQFH LQ5DSH
7ULDOV +$67,1*6/-²GHVFULELQJWKHFXOWXUDOSURILOHRIERWKWKHUDSLVW
DQGWKHYLFWLP
 6HHLG
 6HHHJLGSURYLGLQJDGHVFULSWLRQRIWKHFXOWXUDOSURILOHRIWKHUDSLVW6HHDOVR 6H[XDO
9LROHQFH0\WKVDQG)DFWV VXSUDQRWHJLYLQJVRPHRIWKHP\WKVDVVRFLDWHGZLWKUDSLVWVOLNH
WKDWUDSLVWVDFWRXWRIOXVWDQGSDVVLRQ
 2QHRIWKHPRVWSUREOHPDWLFP\WKVVXUURXQGLQJWKHUDSLVWLVWKDW´QLFHµPHQGRQRW
UDSH6HH2UHQVWHLQVXSUDQRWHDWGHVFULELQJWKHFKDUDFWHULVWLFVRI´QLFHµPHQZKR
GRQRWUDSH7KHLGHRORJ\EHKLQGWKHVWDWHPHQWWKDWQLFHPHQGRQRWUDSHLVWKDWQLFHPHQ
GRQRWQHHGWRUDSHDVWKH\FDQDFTXLUHVH[ZLWKRXWIRUFH,G7KLVLGHRORJ\VWHPVEDFNWR
WKHLGHDWKDWUDSHLVDERXWVH[DQGOXVWUDWKHUWKDQDERXWSRZHUDQGGRPLQDQFH6HH686$1
%52:10,//(5 $*$,167285:,//  GHILQLQJUDSHDVD WRRORI LQWLPLGDWLRQDQG
VWDWLQJWKDWUDSHLVQRWDFULPHRISDVVLRQEXWRQHRISRZHU7KHLGHDLVWKDWLIUDSHLVDERXW
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UHDOLW\ PHQ ZKR SHUSHWXDWH DQG HQGRUVH UDSH P\WKV DQG VH[XDO
VWHUHRW\SHV DUH PRUH OLNHO\ WR FRPPLW UDSH  7KH VHFRQG EHOLHI³
GHSLFWLQJ UDSLVWV DV D SV\FKRSDWKLF DQG YLROHQWPDQLDFV DV RSSRVHG WR
DYHUDJH PHQ³LV HYHQ PRUH GDQJHURXV EHFDXVH LW KDV WKH HIIHFW RI
GHKXPDQL]LQJWKHUDSLVW7KLVVWHUHRW\SHPDNHVLWVHHPDVLIUDSLVWVDUH
FUD]HG FULPLQDOV RU SV\FKRSDWKLF VWUDQJHUVZKR DWWDFNZRPHQ DV WKH\
OXVWQLFHPHQGRQRWQHHGWRUHVRUWWRUDSHEHFDXVHWKH\OLNHO\KDYHDQRWKHURXWOHWIRUWKDW
OXVW7KHFKDUDFWHUWUDLWVRI´QLFHµPHQZRXOGW\SLFDOO\LQFOXGHZKLWHPLGGOHFODVVZHOO
HGXFDWHG HPSOR\HG PDUULHG HWF  6HH 2UHQVWHLQ VXSUD QRWH  DW  SURYLGLQJ WKH
FKDUDFWHULVWLFVRI´QLFHµPHQ1RWHWKDWRQHRIWKHWUDLWVRID´QLFHµPDQLVZKLWHLQWKLV
ZD\UDFHSOD\VDSDUWLQWKHFXOWXUDOVWHUHRW\SHRIWKHUDSLVW9DULRXVVWXGLHVKDYHIRXQG
WKDWEODFNPHQDUHSXQLVKHGPRUHVHYHUHO\IRUUDSHWKDQZKLWHPHQHVSHFLDOO\ZKHUHWKH
YLFWLPZDVDZKLWHZRPDQ6HHHJ.DWKDULQH%DNHU2QFHD5DSLVW"0RWLYDWLRQDO(YLGHQFH
DQG5HOHYDQF\LQ5DSH/DZ+$59 / 5(9²GLVFXVVLQJKRZUDFHDIIHFWV
SHUFHSWLRQVDERXWUDSH*DU\'/D)UHH7KH(IIHFWRI6H[XDO6WUDWLILFDWLRQE\5DFHRQ2IILFLDO
5HDFWLRQVWR5DSH$0 62& 5(9GLVFXVVLQJWKHLVVXHRIUDFHLQUDSH5D\
)+HUQGRQ5DFH7LOWVWKH6FDOHVRI-XVWLFH'$//$67,0(6+(5$/'$XJDW$ILQGLQJ
WKDWEODFNPHQDUHSXQLVKHGPRUHVHYHUHO\IRUUDSHWKDQZKLWHPHQDQGWKDWUDSHDJDLQVW
ZKLWHZRPHQLVSXQLVKHGPRUHVHYHUHO\ WKDQUDSHDJDLQVWEODFNZRPHQ +RZHYHU WKH
WUXWKLVRIUDSLVWVDUHDFWXDOO\ZKLWHZKLOHRQO\DUHEODFN6HH 3HUSHWUDWRUVRI6H[XDO
9LROHQFH6WDWLVWLFV5$,11KWWSVUDLQQRUJVWDWLVWLFVSHUSHWUDWRUVVH[XDOYLROHQFH
>SHUPDFF&*31;13@ LQGLFDWLQJ WKDWZKLWHPHQDUHDFWXDOO\PRUH OLNHO\ WRUDSH WKDQ
EODFNPHQ7KHP\WKWKDWEODFNPHQUDSHPRUHWKDQZKLWHPHQLVIXUWKHUGLVSHOOHGE\WKH
ILQGLQJ WKDW WKH OLNHOLKRRGRI FRPPLWWLQJ UDSHKDVPRUH WRGRZLWK VXEVFULSWLRQ WR UDSH
P\WKVDQGVH[XDOVWHUHRW\SHVWKDQLWGRHVZLWKWKLQJVVXFKDVUDFHVRFLRHFRQRPLFVWDWXVRU
´ORVHUµVWDWXV6HH-DPHV93&KHFN	1HLO00DODPXWK6H[5ROH6WHUHRW\SLQJDQG5HDFWLRQV
WR'HSLFWLRQVRI6WUDQJHU9HUVXV$FTXDLQWDQFH5DSH- 3(5621$/,7<	 62& 36<&+2/
FRQFOXGLQJWKDWEHOLHILQUDSHP\WKVDQGVH[UROHVWHUHRW\SHVLVDVWURQJLQGLFDWRURI
OLNHOLQHVVWRUDSH6HHDOVRHJ2UHQVWHLQVXSUDQRWHH[SODLQLQJWKH´ORVHUVFDOHµZKLFK
ZDVFUHDWHGE\SV\FKRORJLVWVDQGLQGLFDWHVWKDWYDULDEOHVVXFKDVEHLQJXQPDUULHGFKLOGOHVV
XQDWWUDFWLYH DQG XQHPSOR\HG OHDG WR FRQYLFWLRQV IRU UDSH  7KH IDFW WKDW WKHVH ´ORVHUµ
YDULDEOHVOHDGWRFRQYLFWLRQVIRUUDSHLQGLFDWHVWKDWMXURUVEDVHWKHGHIHQGDQW·VOLNHOLKRRGRI
JXLOWRQZKHWKHUWKHGHIHQGDQWILWVWKHSHUFHSWLRQRIWKHFXOWXUDOVWHUHRW\SHRIWKHUDSLVW,G
DW7KLVPHDQVWKDWMXURUVLQUDSHWULDOVXVHUDSHFXOWXUHDQGUDSHP\WKVLQGHOLEHUDWLQJ
JXLOWRULQQRFHQFH6HHDOVRLQIUD6HFWLRQ,,&GLVFXVVLQJWKHHIIHFWVRIUDSHDQGUDSHFXOWXUH
RQWKHFULPLQDOMXVWLFHV\VWHP
 5DSHLVQRWDFULPHRISDVVLRQEXWRQHRISRZHU 6HH%52:10,//(5VXSUDQRWHDW
QRWLQJWKDWUDSHLVDQLQWLPLGDWLRQWHFKQLTXHGHVLJQHGWRNHHSDOOZRPHQLQDVWDWHRI
IHDUDQGIDPRXVO\VWDWLQJWKDWUDSHLVQRWDFULPHRISDVVLRQEXWRQHRISRZHU6H[XDO9LROHQFH
0\WKV DQG )DFWV VXSUD QRWH  GLVSHOOLQJ WKH UDSHP\WK WKDW UDSH LV D FULPH RI OXVW DQG
SDVVLRQ 0HQGRQRWFRPPLWUDSHEHFDXVHRIWKHQHHGIRULQWLPDF\RUVH[XDOSOHDVXUHEXW
EHFDXVH RI WKH ZD\V LQ ZKLFK ZH DV D VRFLHW\ YLHZ DQG WUHDW ZRPHQ  6HH &KHFN 	
0DODPXWK VXSUDQRWH  ILQGLQJ WKDW SHRSOHZKR VXEVFULEH WR UDSHP\WKV DQG VH[UROH
VWHUHRW\SHVDUHPRUHOLNHO\WRUDSH3DUWLFXODUO\WKHOLNHOLKRRGWKDWDSHUVRQZLOOUDSHLV
LQFUHDVHG E\ WKH SHUVRQ·V VXEVFULSWLRQ WR VH[UROH VWHUHRW\SHV ZKLFK KLVWRULFDOO\ DQG
FRQVLVWHQWO\PDUJLQDOL]HZRPHQDQGSODFH WKHPLQDPRUHVXEPLVVLYHUROH  ,G  ,QVKRUW
SHRSOHZKR EHOLHYH WKDW ZRPHQ DUH LQIHULRU RU VXEPLVVLYH DUHPRUH OLNHO\ WR UDSH  ,G
)XUWKHUPRUHPHQZKRVXEVFULEHWRUDSHP\WKVLQJHQHUDODUHPRUHOLNHO\WRUDSH,G
 6HHHJ2UHQVWHLQVXSUDQRWHDW²SURYLGLQJWKHFXOWXUDOSURILOHRIWKHUDSLVW
DVDFUD]HGSV\FKRSDWKZKRLVXQDEOHWRDFKLHYHQRUPDOFRQVHQVXDOVH[DQ\RWKHUZD\
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ZDONKRPHDWQLJKWVLPSO\EHFDXVHUDSLVWVDUHEDGSHRSOH +RZHYHU
WKHUHDOLW\LVWKDWDPDMRULW\RIYLFWLPVNQRZWKHLUUDSLVWZKHWKHUKHLVDQ
DFTXDLQWDQFHDVSRXVHRUDIDPLO\PHPEHU)XUWKHUPRUHPRVWUDSHV
DUHDFWXDOO\FRPPLWWHGHLWKHULQRUQHDUWKHYLFWLP·VKRPH$VWKHUHDUH
P\WKVDERXWWKHUDSLVWWKHUHDUHDOVRP\WKVWKDWVXUURXQGWKHUDSHYLFWLP
ZKLFKDUHYHU\FORVHO\UHODWHGWRVRFLHWDOLGHDVDERXWZRPHQDQGKRZWKH\
VKRXOGEHKDYH
6RPHRIWKHPRVWSURPLQHQWP\WKVUHJDUGLQJWKHUDSHYLFWLPLQFOXGH
YLFWLPV RIWHQ OLH DERXW EHLQJ UDSHG YLFWLPV LQYLWH UDSH E\ WKHLU
EHKDYLRUV DQG DFWLRQV DQG YLFWLPV KDYH D UHVSRQVLELOLW\ WR SURWHFW
WKHPVHOYHVIURPUDSH)LUVWGHVSLWHWKHIDFWWKDWPRVW$PHULFDQVEHOLHYH
WKDW ZRPHQ OLH DERXW EHLQJ UDSHG WR JHW UHYHQJH RU WR FRYHU XS DQ
LOOHJLWLPDWHSUHJQDQF\RQO\²RIUDSHUHSRUWVDUHIDOVH,QIDFWWKH
 6HHHJLGGLVFXVVLQJWKHFXOWXUDOSURILOHRIWKHUDSLVW6HHDOVRHJ6H[XDO9LROHQFH
0\WKVDQG)DFWV VXSUDQRWHJLYLQJWZRUDSHP\WKVWKDWSHUSHWXDWHWKHLGHDVWKDWUDSLVWV
DFW RXW RI OXVW DQG SDVVLRQ DQG WKDWPRVW UDSHV RFFXU RXWVLGH ERWK RIZKLFK DUH IDOVH
&KULVWLQD(:HOOV	(ULQ(OOLRWW0RWOH\5HLQIRUFLQJWKH0\WKRIWKH&UD]HG5DSLVW$)HPLQLVW
&ULWLTXHRI5HFHQW5DSH/HJLVODWLRQ%8/5HY²
 ,QIDFWVHYHQRXWRIWHQUDSHVDUHFRPPLWWHGE\VRPHRQHZKRLVNQRZQWRWKHYLFWLP
ZLWKRIUDSLVWVEHLQJDQDFTXDLQWDQFHRIWKHYLFWLP 6HH 3HUSHWUDWRUVRI6H[XDO9LROHQFH
6WDWLVWLFVVXSUDQRWHSURYLGLQJWKHVWDWLVWLFVRQWKHUHODWLRQVKLSRIDUDSLVWWRWKHYLFWLP
)XUWKHURIUDSHVDUHFRPPLWWHGE\WKHYLFWLP·VVLJQLILFDQWRWKHU,G
 6HH 0LFKDHO 3ODQW\ /\QQ /DQJWRQ &KULVWRSKHU .UHEV 0DUFXV %HU]RIVN\ 	 +RSH
6PLOH\0F'RQDOG)HPDOH9LFWLPV RI6H[XDO9LROHQFH²%85($8-867 67$7 
QRWLQJWKDWDPDMRULW\RIVH[XDODVVDXOWVDFWXDOO\RFFXULQYHU\FORVHSUR[LPLW\WRWKHYLFWLP·V
KRPH6HHDOVR 6H[XDO9LROHQFH0\WKVDQG)DFWV VXSUDQRWH,QIDFWRIVH[XDODVVDXOWV
RFFXUHLWKHUDWRULQFORVHSUR[LPLW\WRWKHYLFWLP
VKRPH,G
 6HH VXSUD6HFWLRQ,,& GLVFXVVLQJ WKHHIIHFWVRI UDSHFXOWXUHRQ WKH FULPLQDO MXVWLFH
V\VWHP
 6HH 6H[XDO9LROHQFH0\WKVDQG)DFWV VXSUDQRWHOLVWLQJW\SLFDOUDSHP\WKVDPDMRULW\
RIZKLFKKDYHWRGRZLWKWKHYLFWLP6HHDOVR 9LFWLPVRI6H[XDO9LROHQFH6WDWLVWLFV5$,11
 KWWSVUDLQQRUJVWDWLVWLFVYLFWLPVVH[XDOYLROHQFH >SHUPDFF-+%861&@
SURYLGLQJWKDWDPDMRULW\RIUDSHYLFWLPVDUHZRPHQ7RUUH\VXSUDQRWHOLVWLQJPDQ\
RI WKHPRVWZLGHO\DFFHSWHG UDSHP\WKV LQFOXGLQJ  ´ZRPHQPHDQ ¶\HV·ZKHQ WKH\ VD\
¶QR·RQO\YLUJLQVFDQEHUDSHGLIDZRPDQVD\V¶\HV·RQFHWKHUHLVQRUHDVRQWREHOLHYH
KHU¶QR·WKHQH[WWLPHZRPHQZKR¶WHDVH·PHQGHVHUYHWREHUDSHGWKHPDMRULW\RIZRPHQ
ZKR DUH UDSHG DUH SURPLVFXRXV RU KDYH EDG UHSXWDWLRQV D ZRPDQ ZKR JRHV WR WKH
KRPHRIDPDQRQWKHILUVWGDWHLPSOLHVVKHLVZLOOLQJWRKDYHVH[ZRPHQFU\UDSHWR
FRYHUXSDQLOOHJLWLPDWHSUHJQDQF\DPDQLVMXVWLILHGLQIRUFLQJVH[RQDZRPDQZKRPDNHV
KLPVH[XDOO\H[FLWHGDPDQ LV HQWLWOHG WR VH[ LIKHEX\VDZRPDQGLQQHUZRPHQGHULYH
SOHDVXUHIURPYLFWLPL]DWLRQµ6HH DOVR&KHFN	0DODPXWKVXSUDQRWHDWRSLQLQJ
WKDWVXEVFULSWLRQWRUDSHP\WKVGRHVSOD\DUROHLQOLNHOLKRRGRIUDSH
 6HH %XUW VXSUDQRWH  FRQFOXGLQJ WKDWPRVW$PHULFDQV GR EHOLHYH WKDWZRPHQ OLH
DERXWEHLQJUDSHGIRUYLQGLFWLYHUHDVRQV 6HHDOVR'U.LPEHUO\$/RQVZD\6JW -RDQQH
$UFKDPEDXOW 	 'U 'DYLG /LVDN )DOVH 5HSRUWV  0RYLQJ %H\RQG WKH ,VVXH WR 6XFFHVVIXOO\
,QYHVWLJDWHDQG3URVHFXWH1RQ6WUDQJHU6H[XDO$VVDXOW7+(92,&(QRVWDWLQJWKDW
ZRPHQGRQRWIDOVHO\UHSRUWUDSHDVRIWHQDVLVVXJJHVWHG6H[XDO9LROHQFH0\WKVDQG)DFWV
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SHUFHQWDJHRI IDOVH UDSHDOOHJDWLRQV LV QRKLJKHU WKDQ WKHSHUFHQWDJHRI
IDOVHUHSRUWVRIRWKHUIHORQLHV6HFRQGWKHLGHDWKDWWKHYLFWLP·VEHKDYLRU
DQGDFWLRQVLPSO\WKDWVKHZDVDVNLQJIRULWSODFHVWKHEODPHRQWKHYLFWLP
IRU KHU RZQ YLFWLPL]DWLRQ  7KH YLFWLP·V FORWKLQJ FKRLFH KHU VH[XDO
KLVWRU\ RU KHU DOFRKRO FRQVXPSWLRQ GRHV QRW FDXVH PHQ WR UDSH KHU
LQVWHDG WKLQJV VXFK DV VXEVFULSWLRQ WR UDSH P\WKV DFFHSWDQFH RI
LQWHUSHUVRQDO YLROHQFH DQG DFFHSWDQFH RI VH[XDO VWHUHRW\SHV DUH DOO
SUHGLFWRUVRIPHQZKRUDSHRUZRXOGEHZLOOLQJWR)LQDOO\WKHFRQFHSW
WKDWDZRPDQLVUHVSRQVLEOHIRUSUHYHQWLQJKHURZQUDSHVWHPVIURPWKH
VXSUDQRWHGLVSHOOLQJWKHP\WKWKDWZRPHQRIWHQFU\UDSHDVUHYHQJHE\QRWLQJWKDWIDOVH
UHSRUWVRIUDSHDUHMXVWDVOLNHO\DVIDOVHUHSRUWVIRURWKHUIHORQLHV
 6HH/RQVZD\HWDOVXSUDQRWHVD\LQJWKDWIDOVHUDSHDOOHJDWLRQVDUHQRWDVFRPPRQ
RUVHULRXVRIDQLVVXHDVVRFLHW\OHDGVXVWREHOLHYH6HHDOVR 6H[XDO9LROHQFH0\WKVDQG)DFWV
VXSUD QRWH  SURYLGLQJ WKH VWDWLVWLFV IRU IDOVH UDSH DOOHJDWLRQV LQ FRPSDULVRQZLWK IDOVH
DOOHJDWLRQVRIRWKHUIHORQLHV
 6HHHJ6H[XDO9LROHQFH0\WKVDQG)DFWV VXSUDQRWHGHVFULELQJWKRVHUDSHP\WKV
 6HH&KHFN	0DODPXWKVXSUDQRWHDWFRQFOXGLQJWKDWVXEVFULSWLRQWRVH[UROH
VWHUHRW\SHVLQGLFDWHVDWWLWXGHVDERXWUDSHPRVWQRWDEO\DZLOOLQJQHVVWRUDSH3DUWLFXODUO\
WKHOLNHOLKRRGWKDWDSHUVRQZLOOUDSHLVLQFUHDVHGE\WKHSHUVRQ·VVXEVFULSWLRQWRVH[UROH
VWHUHRW\SHVZKLFKKLVWRULFDOO\DQGFRQVLVWHQWO\PDUJLQDOL]HZRPHQLQRUGHUWRSODFHWKHP
LQ D PRUH VXEPLVVLYH UROH  ,G  6HH DOVR %XUW VXSUD QRWH  DW  QRWLQJ WKDW ´PDQ\
$PHULFDQVGR LQGHHGEHOLHYHPDQ\ UDSHP\WKV>DQG@ WKHLU UDSHDWWLWXGHVDUH VWURQJO\
FRQQHFWHGWRRWKHUGHHSO\KHOGDQGSHUYDVLYHDWWLWXGHVVXFKDVVH[UROHVWHUHRW\SLQJGLVWUXVW
RIWKHRSSRVLWHVH[DGYHUVDULDOVH[XDOEHOLHIVDQGDFFHSWDQFHRILQWHUSHUVRQDOYLROHQFHµ
)XUWKHUPRUH
$FFHSWDQFHRILQWHUSHUVRQDOYLROHQFH>LV@WKHVWURQJHVWSUHGLFWRURIUDSH
P\WK DFFHSWDQFH  ,I VH[ UROH VWHUHRW\SLQJ LV WKH SUHFRQGLWLRQ IRU
WDUJHWLQJ ZRPHQ DV SRWHQWLDO VH[XDO YLFWLPV DFFHSWDQFH RI
LQWHUSHUVRQDO YLROHQFH PD\ EH WKH DWWLWXGLQDO UHOHDVHU RI DVVDXOWLYH
DFWLRQ([FHVVLYHYLROHQFHKDVORQJEHHQDWKHPHLQ$PHULFDQOLIHUDSH
LV RQO\ RQH RI LWV PRGHV RI H[SUHVVLRQ>7@KH FRPELQDWLRQ RI
SUHVVXUHVRIVH[UROHVWHUHRW\SLQJDQGWKHSV\FKRORJLFDODYDLODELOLW\RI
YLROHQFHKDYHKHOSHGWRSURGXFHDUDSHUDWHLQWKH8QLWHG6WDWHVWKDWLV
WKHKLJKHVWRIDQ\LQGXVWULDOL]HGFRXQWU\
,G7KHWUXWKLVWKDWWKHRQO\SHUVRQZKRFDQEHEODPHGIRUDUDSHLVWKHUDSLVWMXVWDVWKH
RQO\ SHUVRQZKR FDQ EH EODPHG IRU DPXUGHU LV WKHPXUGHUHU 6HH 0DU\ *UDZ /HDU\
$IILUPDWLYHO\5HSODFLQJ5DSH&XOWXUHZLWK&RQVHQW&XOWXUH 7(; 7(&+/ 5(9  
SURYLGLQJDGHVFULSWLRQRIDIILUPDWLYHFRQVHQW³EDVLFDOO\WKHLGHDWKDWRQO\\HVPHDQV\HV³
DQGKRZLWKDVEHHQDSSOLHGLQWKHFRQWH[WRIXQLYHUVLWLHV 6HHDOVR -(66,&$9$/(17, 7+(
385,7<0<7+ +2:$0(5,&$·62%6(66,21:,7+9,5*,1,7<,6+857,1*<281*:20(1
VWDWLQJWKDWWKHSXULW\P\WKPDNHVZRPHQ´WKHVH[XDOJDWHNHHSHUVDQGWHOO>V@PHQ
WKH\ MXVW FDQ
W KHOS WKHPVHOYHV >ZKLFK@ QRW RQO\ GULYHV KRPH WKH SRLQW WKDW ZRPHQ
V
VH[XDOLW\LVXQQDWXUDOEXWDOVRVHWVXSDGLVWXUELQJG\QDPLFLQZKLFKZRPHQDUHH[SHFWHG
WR EH UHVSRQVLEOH IRU PHQ
V VH[XDO EHKDYLRUµ .LP /RHZHQ 5HMHFWLQJ WKH 3XULW\ 0\WK
5HIRUPLQJ5DSH6KLHOG/DZVLQWKH$JHRI6RFLDO0HGLD8&/$:20(1·6/-²
WRXFKLQJRQWKHSXULW\P\WKDQGH[SORULQJLWVHIIHFWVRQUDSHYLFWLPVQDPHO\WKHLGHDWKDW
ZRPHQZKRGRQRWFRQIRUPWRWKHH[SHFWHGVH[XDOVWDQGDUGVVKRXOGH[SHFWWREHVH[XDOO\
DVVDXOWHG
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LGHD WKDWZRPHQ DUH ´VH[XDO JDWHNHHSHUVµ  7KLV LGHDZKLFK GHULYHV
IURP WKH SXULW\P\WK GHSLFWV IHPDOH VH[XDOLW\ DV XQQDWXUDO DQGPDOH
VH[XDOLW\ DV DQ XQFRQWUROODEOH SDVVLRQ SODFLQJ PHQ RQ WKH RIIHQVLYH
DOZD\VORRNLQJWRVFRUHZKLOHZRPHQPXVWDOZD\VEHRQWKHGHIHQVLYH
8OWLPDWHO\WKLVFUHDWHVDG\QDPLFLQZKLFKZRPHQDUHKHOGUHVSRQVLEOH
IRUFRQWUROOLQJWKHVH[XDOEHKDYLRUVRIPHQ
,QVXPWKHFXOWXUDOVWHUHRW\SHRIWKHYLFWLPSDLQWVKHUWREHFDUHOHVV
SURPLVFXRXVDQGGLVKRQHVW7KLVFXOWXUDOVWHUHRW\SHVWHPVDOOWKHZD\
EDFN WR WKH HDUO\ WUHDWPHQW RI UDSH DQG UDSH YLFWLPV WR /RUG +DOH·V
LQVWUXFWLRQWRWKHMXU\WRYLHZWKHYLFWLP·VWHVWLPRQ\ZLWKVFUXWLQ\
% (YROXWLRQRI5DSH&XOWXUH
7KHHYROXWLRQRIUDSHFXOWXUHDQGWKHP\WKVWKDWSHUSHWXDWHLWFDQEH
WUDFHGEDFNWRWKHWLPHRI/RUG+DOH·VMXU\LQVWUXFWLRQIRUUDSH$OWKRXJK
WKHWUHDWPHQWRIUDSHDQGUDSHYLFWLPVKDVHYROYHGIURPWKHWLPHRI/RUG
+DOH LWZDVRQO\ LQ WKHSDVW ILIW\ \HDUV WKDW WKH OHJDO WUHDWPHQWRI UDSH
UHDOO\EHJDQWRVKLIW6HFWLRQ,,%GLVFXVVHVWKHHDUO\WUHDWPHQWRIUDSH
IRFXVLQJSULPDULO\RQWKHWLPHRI/RUG+DOHDQGKLV MXU\LQVWUXFWLRQRQ
 7KHFRQFHSWRIZRPHQEHLQJWKH´VH[XDOJDWHNHHSHU>V@µRIWKHLURZQFKDVWLW\LVURRWHG
LQWKHSXULW\P\WKZKLFKSURPRWHVWKHLGHDWKDWZRPHQPXVWDOZD\VEHRQWKHGHIHQVLYH
ZKLOHPHQDUHDOZD\VRQWKHRIIHQVLYHORRNLQJWRVFRUH6HH9$/(17,VXSUDQRWHDW
GHSLFWLQJ ZRPHQ DV WKH VH[XDO JDWHNHHSHUV ZKR DUH UHVSRQVLEOH IRU FRQWUROOLQJ ERWK
WKHPVHOYHVDVZHOODVPHQ6HH DOVR2UHQVWHLQVXSUDQRWHGHWDLOLQJWKHFXOWXUDOSURILOHRI
WKHYLFWLPDVEHLQJUHVSRQVLEOHIRUSUHYHQWLQJKHURZQYLFWLPL]DWLRQ
 6HH/RHZHQVXSUDQRWHDWGHVFULELQJWKHSXULW\P\WKDQGWKHHIIHFWLWKDVRQ
VRFLHWDOSHUFHSWLRQVRIUDSH6HHDOVR3DXO3ROODUG-XGJHPHQWV$ERXW9LFWLPVDQG$WWDFNHUVLQ
'HSLFWHG5DSHV$5HYLHZ%5,7 - 62& 36<&+2/²FRQFOXGLQJWKDWSHRSOH
ZKRKHOGPRUH WUDGLWLRQDOEHOLHIV UHJDUGLQJ VH[XDO VWHUHRW\SHVZHUHPRUH OLNHO\ WRSODFH
EODPHRQWKHYLFWLPFRQGHPQLQJKHUIRUYLRODWLQJVH[XDOQRUPV
 6HH/RHZHQVXSUDQRWHDW6HHDOVR3ROODUGVXSUDQRWHLQGLFDWLQJWKDWPDQ\
SHRSOHEHOLHYHWKDWWKHYLFWLPKDVWKHUHVSRQVLELOLW\WRSUHYHQWKHURZQUDSH
 6HHVXSUDWH[WDFFRPSDQ\LQJQRWHV²
 6HHLQIUD3DUW,,%HODERUDWLQJRQWKHKLVWRU\RIWKHWUHDWPHQWRIUDSHEHJLQQLQJZLWK
WKH HDUO\ WUHDWPHQW GXULQJ WKH WLPH RI /RUG +DOH DQG FRQFOXGLQJ ZLWK WKH PRGHUQ
WUHDWPHQW
 6HH7KRPDV$0LWFKHOO:H·UH2QO\)RROLQJ2XUVHOYHV $&ULWLFDO$QDO\VLVRIWKH%LDVHV
,QKHUHQWLQWKH/HJDO6\VWHP·V7UHDWPHQWRI5DSH9LFWLPV%8)) - *(1'(5/ 	 62& 32/·<
²²SURYLGLQJDQRYHUYLHZRI/RUG+DOH·VEHOLHIVDQGKRZWKH\DIIHFWHGUDSH
WULDOVGXULQJKLVWLPH
 &RPSDUH&DPSY6WDWH*DKROGLQJWKDWFKDVWLW\HYLGHQFHLVUHOHYDQW
DQGPD\EHXVHGWRLPSHDFKWKHFUHGLELOLW\RIWKHZLWQHVVZLWK3HRSOHY5LQFRQ3LQHGD
3G&DOVWULNLQJGRZQWKHUHTXLUHPHQWWKDW/RUG+DOH·VLQVWUXFWLRQEH
JLYHQLQHYHU\VH[XDODVVDXOWFDVH6HHDOVR$UQROGY8QLWHG6WDWHV$G'&
$SSUHMHFWLQJWKHORQJKHOGUXOHWKDWWKHWHVWLPRQ\RIWKHYLFWLPDORQHLVQRWHQRXJK
WRFRQYLFWDGHIHQGDQWRIUDSH'RHY8QLWHG6WDWHV)GWK&LUILQGLQJ
WKDWHYLGHQFHRIWKHGHIHQGDQW·VNQRZOHGJHUHJDUGLQJWKHYLFWLP
VSDVWVH[XDOEHKDYLRUZDV
UHOHYDQWWRWKHLVVXHRIWKHGHIHQGDQW·VLQWHQW
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UDSH1H[W6HFWLRQ,,%H[SODLQVWKHHYROXWLRQRIUDSHWULDOVGLVFXVVLQJ
WKH PRGHUQ YLHZV RQ WKLQJV VXFK DV WKH SURPSW FRPSODLQW GRFWULQH
FKDVWLW\HYLGHQFHDQGWKHYLFWLP·VFUHGLELOLW\DVDZLWQHVV
 (DUO\7UHDWPHQWRI5DSH
)RU D ORQJ WLPH /RUG +DOH·V EHOLHIV³DQG KLV MXU\ LQVWUXFWLRQ³
GRPLQDWHGUDSHWULDOV )LUVW WKLV6HFWLRQGLVFXVVHV/RUG+DOH·VEHOLHIV
UHJDUGLQJUDSH6HFRQGLWIRFXVHVRQ/RUG+DOH·VMXU\LQVWUXFWLRQZKLFK
ZDVDUHTXLUHGLQVWUXFWLRQLQDOOUDSHFDVHVXQWLOIDLUO\UHFHQWO\
/RUG+DOH·VHUDGHILQHGUDSHDVWKH´FDUQDONQRZOHGJHRIDQ\ZRPDQ
DERYHWKHDJHRIWHQ\HDUVDJDLQVWKHUZLOOµZKLFKVSHFLILFDOO\PXVWKDYH
EHHQFRPPLWWHGLQYLROHQFH/RUG+DOHEHOLHYHGWKDWPHQFRXOGQRWUDSH
WKHLU VSRXVHV EHFDXVH WKH PDUULDJH FRQWUDFW VSHFLILFDOO\ SUHFOXGHG WKH
ZLIH IURP UHYRNLQJ FRQVHQW WR VH[XDO HQFRXQWHUV  )XUWKHUPRUH IRU D
UDSHWREHDWULDEOHRIIHQVHWKHZRPDQPXVWKDYHPDGHD´IUHVKGLVFRYHU\
DQG SXUVXLW RI WKH RIIHQVH DQG RIIHQGHUµ IRU WKH &URZQ WR EULQJ VXLW
DJDLQVWWKHUDSLVW7KHUHTXLUHPHQWRIIUHVKGLVFRYHU\DQGSXUVXLWODWHU
EHFDPHNQRZQDVWKHSURPSWFRPSODLQWGRFWULQHZKLFKZDVXVHGLQUDSH
WULDOVXQWLOYHU\UHFHQWO\
 6HHLQIUD6HFWLRQ,,%
 6HH LQIUD 6HFWLRQ ,,% FRPPHQWLQJRQ WKHPRGHUQ WUHDWPHQW RI UDSH LQFOXGLQJ WKH
DEROLVKPHQWRIWKHSURPSWFRPSODLQWGRFWULQHDQGFKDVWLW\HYLGHQFH
 6HH HJ5LQFRQ3LQHGD 3GDW GHFOLQLQJ WRNHHS WKH UHTXLUHPHQW WKDW/RUG
+DOH·VLQVWUXFWLRQEHJLYHQLQHYHU\VH[XDODVVDXOWFDVH$UQROG$GDWGLVFUHGLWLQJ
WKHORQJKHOGUXOHWKDWWKHWHVWLPRQ\RIWKHYLFWLPDORQHLVQRWHQRXJKWRFRQYLFWDGHIHQGDQW
RIUDSH'RH)GDWUHDVRQLQJWKDWHYLGHQFHRIWKHGHIHQGDQW·VNQRZOHGJHUHJDUGLQJ
WKHYLFWLP
VSDVWVH[XDOEHKDYLRUZDVUHOHYDQWWRWKHLVVXHRIWKHGHIHQGDQW·VLQWHQW
 6HHLQIUDQRWHV²DQGDFFRPSDQ\LQJWH[W
 6HHLQIUDQRWHV²DQGDFFRPSDQ\LQJWH[W
 0$77+(:+$/( +,6725<2)7+(3/($62)7+(&52:1²  6HHDOVR
0LWFKHOOVXSUDQRWH GLVFXVVLQJ/RUG+DOH·VYLHZVRQUDSH
 6HH+$/( VXSUD QRWH  DW  LQGLFDWLQJ WKDW DZRPDQ FRQVHQWV WR VH[ZKHQ VKH
PDUULHVKHUKXVEDQGDQGDVVXFKGRHVQRWKDYHWKHULJKWWRODWHUZLWKGUDZWKDWFRQVHQW
 +$/(VXSUDQRWHDW²$VSHHG\SURVHFXWLRQZDVDOVRUHTXLUHG,G,IDYLFWLP
IDLOHG WR FRPSO\ZLWK WKHVH WZR UHTXLUHPHQWV VKHZDV SUHVXPHG WR EH SURVHFXWLQJ WKH
GHIHQGDQWPDOLFLRXVO\ RU IDOVHO\  ,G 6HH DOVR LQIUD 6HFWLRQ ,,% GLVFXVVLQJ WKH SURPSW
FRPSODLQW GRFWULQH ZKLFK FDPH IURP /RUG +DOH·V UHTXLUHPHQW RI ´IUHVK GLVFRYHU\ DQG
SXUVXLWµ
 6HHHJ3HRSOHY%URZQ,OO$SSG1(GKROGLQJ
WKDW´HYLGHQFHRIWKHYLFWLP
VSURPSWFRPSODLQWµLVDGPLVVLEOHDQGVKRXOGEHDGPLWWHGLQ
RUGHUWRRYHUFRPHWKHQHJDWLYHLQIHUHQFHWKDWULVHVRXWRIWKHYLFWLP·VVLOHQFH,WKDVDOVR
EHHQUHIHUUHGWRDVWKH´LPPHGLDWHRXWFU\GRFWULQHµDQGZDVDUHTXLUHPHQWIRUWKHFULPHRI
UDSHLQWKHFRXUWVXSXQWLOWKHODVWIRUW\WRILIW\\HDUV6HH DOVR7RUUH\VXSUDQRWHDW²
GHWDLOLQJWKHFRQFHSWRIWKHSURPSWFRPSODLQWRULPPHGLDWHRXWFU\GRFWULQH+$/(VXSUD
QRWHDW²H[DPLQLQJ/RUG+DOH·VEHOLHIVDERXWUDSH
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/RUG+DOH·VMXU\LQVWUXFWLRQVWDWHGWKDW´UDSHLVDQDFFXVDWLRQHDVLO\
WREHPDGHDQGKDUGWREHSURYHGDQGKDUGHUWREHGHIHQGHGE\WKHSDUW\
DFFXVHGµ DQG DGYLVHG WKH MXU\ WR YLHZ WKH YLFWLP·V WHVWLPRQ\ ZLWK
VFUXWLQ\7KHMXU\ZDVLQVWUXFWHGWRHYDOXDWHWKHYLFWLP·VWHVWLPRQ\DQG
ZHLJKLWLQFRQMXQFWLRQZLWKRWKHUFRUURERUDWLQJHYLGHQFHLQFOXGLQJWKH
YLFWLP·VUHSXWDWLRQWKHH[WHQWRIKHUSK\VLFDODQGYLVLEOHLQMXULHVZKHWKHU
VKHFULHGRXWGXULQJWKHDVVDXOWZKHWKHUWKHSHUSHWUDWRUIOHGWKHVFHQH
DQGKRZTXLFNO\WKHYLFWLPUHSRUWHGWKHRIIHQVH$OWKRXJKPDQ\SHRSOH
WRGD\VWLOOVKDUH/RUG+DOH·VEHOLHIVUHJDUGLQJUDSHWKHFRXUWVKDYHPRYHG
DZD\IURPDSSO\LQJWKHPLQUHFHQW\HDUV
 0RGHUQ7UHDWPHQWRI5DSHDQG5DSH9LFWLPV
8QWLOPRUHUHFHQW\HDUVPDQ\RI/RUG+DOH·VJHQHUDOLGHDVUHJDUGLQJ
UDSHVWLOOSHUPHDWHGFRXUWURRPV9DULRXVOHJDOSULQFLSOHVZHUHXVHGLQ
UDSH WULDOV WR XQGHUPLQH WKH YLFWLP·V FUHGLELOLW\ XQGHU WKH JXLVH RI
SURWHFWLQJWKHGHIHQGDQW·VSUHVXPSWLRQRILQQRFHQFHLQFOXGLQJ WKH
 +$/(VXSUDQRWHDW/RUG+DOH·VMXU\LQVWUXFWLRQZDVFRQVLVWHQWO\XVHGLQWKH
FRXUWVXSXQWLOWKHODVWILIW\\HDUV6HHHJ 3HRSOHY5LQFRQ3LQHGD3G&DO
 HOLPLQDWLQJ ILQDOO\ WKH UHTXLUHPHQW WKDW /RUG +DOH·V MXU\ LQVWUXFWLRQ ZKLFK
LQVWUXFWHGWKHMXU\WRHYDOXDWHWKHYLFWLP·VWHVWLPRQ\ZLWKVHULRXVVFUXWLQ\EHJLYHQLQHYHU\
VH[XDODVVDXOWFDVH$WWKHFRUHRI/RUG+DOH·VEHOLHIVDVZHOODVKLVIDPRXVMXU\LQVWUXFWLRQ
LVWKHIHDUWKDWGHIHQGDQWVLQUDSHWULDOVZLOOORVHWKHLUSUHVXPSWLRQRILQQRFHQFHEHFDXVHRI
WKHQDWXUHRI WKHFULPH  ,G 7KLV IHDUZDVD MXVWLILFDWLRQIRU WKHXVHRI WKHSUHFDXWLRQDU\
LQVWUXFWLRQLQUDSHWULDOVXQWLOUHFHQW\HDUV,G7KLVIHDULVDOVRVWLOOUHLWHUDWHGWRGD\E\WKRVH
ZKRRSSRVHUDSHVKLHOGODZVSULPDULO\EHFDXVHWKHQDWXUHRIWKHFULPHRIUDSHLVVXFKWKDW
WKHRQO\WZRZLWQHVVHVWRWKHFULPHDUHRIWHQWKHYLFWLPDQGWKHGHIHQGDQW,G
 6HH+$/(VXSUDQRWHDW H[SODLQLQJ WKDW WKH MXU\VKRXOG OLVWHQ WR WKHYLFWLP·V
WHVWLPRQ\ZLWKLQFUHDVHGVFUXWLQ\DVUDSHLVDQHDV\DFFXVDWLRQWRPDNH
 6HHLQIUD6HFWLRQ,,%IRFXVLQJRQWKHPRGHUQWUHDWPHQWRIUDSHLQFOXGLQJWKHUHMHFWLRQ
RIWKHXVHRI/RUG+DOH·VMXU\LQVWUXFWLRQLQWKHODVWILIW\\HDUV
 6HH HJ 3HRSOH Y /DZOHU 1(G   ,OO &W $SS  QRWLQJ WKDW WKH
YLFWLP·VODFNRIDSURPSWFRPSODLQWFRXOGEHVHHQDVPHDQLQJWKDWVKHZDVQRWLQIDFWUDSHG
%URZQ1(GDWVWDWLQJWKDWHYLGHQFHRIWKHYLFWLP·VSURPSWFRPSODLQWLVQHFHVVDU\
DQGZLWKRXWLWWKHUHZLOOEHDQHJDWLYHLQIHUHQFHWKDWVKHLVO\LQJ6WDWHY&LVNLH3G
:DVKDFFHSWLQJWKHGRFWULQHRISURPSWFRPSODLQWDVDYDOLGDVVXPSWLRQ
6HHDOVRHJ'RHY8QLWHG6WDWHV)GWK&LUGHFLGLQJWKDWHYLGHQFHRI
WKHGHIHQGDQW·VNQRZOHGJHRIWKHYLFWLP·VSULRUVH[XDOKLVWRU\ZDVUHOHYDQWRQWKHLVVXHRI
WKHGHIHQGDQW·VLQWHQW$UQROGY8QLWHG6WDWHV$G'&$SSGRLQJ
DZD\ZLWKWKHUXOHWKDWDYLFWLP·VWHVWLPRQ\FRXOGQRWEHWKHRQO\HYLGHQFHRIWKHGHIHQGDQW·V
JXLOWDVLWZDVXQUHOLDEOH6WDWHH[UHO3RSHY6XSHU&W0RKDYH&W\3G
$UL]GHFODULQJILQDOO\WKDWDZRPDQ·VLPPRUDOLW\ZDVQRWUHOHYDQWWRKHUFKDUDFWHU
WUDLWIRUKRQHVW\5LQFRQ3LQHGD3GDWGHVFULELQJ/RUG+DOH·VLQVWUXFWLRQDVEHLQJ
RXWGDWHG&DPSY6WDWH*DILQGLQJWKDWFKDVWLW\HYLGHQFHLVUHOHYDQWWR
WKHFUHGLELOLW\RIWKHZRPDQ3HRSOHY/XW]RZ1(,OOLQGLFDWLQJWKDW
WKHLPPHGLDWHRXWFU\GRFWULQHRQO\DSSOLHGWRZRPHQZKRZHUHROGHQRXJKWRXQGHUVWDQG
WKDWWKH\KDGEHHQLQMXUHG
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SURPSW FRPSODLQW GRFWULQH FKDVWLW\ HYLGHQFH DQG MXU\
LQVWUXFWLRQV
)LUVWPDQ\FRXUWVFRQVLGHUHGDSURPSWFRPSODLQWWREHQHFHVVDU\WR
SURYHWKHFULPHRIUDSHLQDGGLWLRQWRWKHDFWXDOHOHPHQWVRIWKHFULPH
)RUH[DPSOHLQ6WDWHY'DPHQWKH,OOLQRLV6XSUHPH&RXUWKHOGWKDW´LWLV
HQWLUHO\QDWXUDO WKDW WKHYLFWLPRI IRUFLEOH UDSHZRXOGKDYH VSRNHQRXW
UHJDUGLQJLWDQGWKHIDFWWKDWVKHGLGQRWGRVRZRXOGLQHIIHFWEHHYLGHQFH
RIWKHIDFWWKDWQRWKLQJYLROHQWKDGRFFXUUHGµ
6HFRQG FKDVWLW\ HYLGHQFH ZDV DOVR FRQVLGHUHG WR EH UHOHYDQW DQG
YDOXDEOHHYLGHQFHLQDUDSHWULDOIRUPXFKRIKLVWRU\ ,Q6WDWHY:RRG
WKH $UL]RQD 6XSUHPH &RXUW KHOG WKDW HYLGHQFH RI WKH YLFWLP·V VH[XDO
KLVWRU\ ´UHDVRQDEO\ WHQGV WR VKRZ FRQVHQWµ DQG LV WKHUHIRUH UHOHYDQW
EHFDXVH´FRPPRQH[SHULHQFH WHDFKHVXV WKDW WKHZRPDQZKRKDVRQFH
GHSDUWHG IURPWKHSDWKVRIYLUWXH LV IDUPRUHDSW WR FRQVHQW WRDQRWKHU
ODSVHWKDQLVWKHRQHZKRKDVQHYHUVWHSSHGDVLGHIURPWKDWSDWKµ
 6HHHJ3HRSOHY%URZQ,OO$SSG1(GILQGLQJ
WKDW´HYLGHQFHRIWKHYLFWLP
VSURPSWFRPSODLQWµLVDGPLVVLEOHDQGVKRXOGEHDGPLWWHGLQ
RUGHUWRRYHUFRPHWKHQHJDWLYHLQIHUHQFHWKDWULVHVRXWRIWKHYLFWLP·VVLOHQFH$UQROG
$GDWJHWWLQJULGRIWKHUXOHWKDWDYLFWLP·VWHVWLPRQ\DORQHZDVLQVXIILFLHQWWRFRQYLFW
&DPS*DDWKROGLQJWKDWFKDVWLW\HYLGHQFHZDVUHOHYDQWEHFDXVHWKHFKDVWLW\RIWKH
ZLWQHVVZDVUHOHYDQWWRKHUFUHGLELOLW\6HHDOVR 5LQFRQ3LQHGD3GDWUHMHFWLQJ/RUG
+DOH·VMXU\LQVWUXFWLRQDQGKROGLQJWKDWLWZDVQRORQJHUPDQGDWRU\LQUDSHWULDOV,WZDV
RQO\LQWKHODWHVWKDWFRXUWVILQDOO\EHJDQWRUHFRJQL]HWKDWWKHVHIRUPVRIHYLGHQFHZHUH
LUUHOHYDQWWRWKHYLFWLP·VFUHGLELOLW\LQUDSHWULDOV6HHDOVRHJ3RSH3GDWKROGLQJ
WKDWDZRPDQ·VVH[XDOLPPRUDOLW\ZDVLUUHOHYDQWWRKHUFUHGLELOLW\
 6HH7RUUH\VXSUDQRWHDW² GHVFULELQJ WKHKLVWRU\RI WKHSURPSWFRPSODLQW
GRFWULQH &RXUWV DOVR UHTXLUHGSURRI WKDW WKH YLFWLP UHVLVWHG GLG QRW FRQVHQW DQGKDG
FRUURERUDWLRQIRUKHUWHVWLPRQ\,GDW6HHDOVR VXSUDQRWHV²DQGDFFRPSDQ\LQJ
WH[WGLVFXVVLQJWKHWUHDWPHQWRIUDSHGXULQJ/RUG+DOH·VWLPHSDUWLFXODUO\WKHUHTXLUHPHQW
RI´IUHVKGLVFRYHU\DQGSXUVXLWRIWKHRIIHQVHDQGRIIHQGHUµ
 6WDWHY'DPHQ1(G,OO+RZHYHULQ3HRSOHY/DZOHUWKH,OOLQRLV
)LIWK'LVWULFW$SSHOODWH&RXUWUHLWHUDWHGWKHVDPHUXOHVWDWHGLQ'DPHQHYHQWKRXJK/DZOHU
ZDVGHFLGHGWZHQW\VHYHQ\HDUVODWHULQ6HH /DZOHU1(GDWPHQWLRQLQJWKDW
´LWLVHQWLUHO\QDWXUDOWKDWWKHYLFWLPRIDIRUFLEOHUDSHZRXOGKDYHVSRNHQRXWUHJDUGLQJLW
DQGWKHIDFWWKDWVKHGLGQRWGRVRZRXOGLQHIIHFWEHHYLGHQFHRIWKHIDFWWKDWQRWKLQJYLROHQW
KDGRFFXUUHGµTXRWLQJ'DPHQ1(GDW
 &KDVWLW\HYLGHQFHRIWHQLQFOXGHGHYLGHQFHRIWKHYLFWLP·VSDVWVH[XDOFRQGXFW6HH6WDWH
Y:RRG  3G   $UL]  RSLQLQJ WKDW HYLGHQFH RI WKH YLFWLP·V LPPRUDO
WHQGHQFLHVPDNHV LWPRUHOLNHO\ WKDWVKHVLPSO\VXEPLWWHG WRDQRWKHU LPPRUDODFW UDWKHU
WKDQEHLQJUDSHG
 ,G6LPLODUO\LQ&DPSY6WDWHWKH*HRUJLD6XSUHPH&RXUWKHOGWKDWFKDVWLW\HYLGHQFH
ZDVUHOHYDQWQRWRQO\WRWKHLQWHQWRIWKHGHIHQGDQWEXWDOVRWRWKHFKDUDFWHUDQGFUHGLELOLW\
RIWKHYLFWLP6HH &DPS*DDWKROGLQJWKDW´HYLGHQFHRILOOIDPHRIJHQHUDOFKDUDFWHU
IRUZDQWRIFKDVWLW\PD\EHDGPLWWHGIRUWKHIXUWKHUSXUSRVHRIHQDEOLQJWKHMXU\WRMXGJHRI
WKHWUXWKRIWKHPDWHULDOIDFWVVWDWHGE\KHUDVDZLWQHVVWRZLWWKDWWKHDWWHPSWZDVIRUFLEOH
DQGDJDLQVWKHUZLOOµ7KHFRXUWUHDVRQHGWKDWFKDVWLW\HYLGHQFHDVFKDUDFWHUHYLGHQFHUHODWHG
WRWKHUDSHEHLQJ´IRUFLEOHDQGDJDLQVWKHUZLOOµ,G+RZHYHUWKLVOLQHRIUHDVRQLQJUHJDUGLQJ
FKDVWLW\ HYLGHQFHZDV ILQDOO\ RYHUWKURZQ E\ WKH$UL]RQD 6XSUHPH&RXUW LQ 3RSHZKLFK
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/DVWXQWLOUHFHQWO\LWZDVQRWXQFRPPRQIRUFRXUWVWRXVH/RUG+DOH·V
MXU\ LQVWUXFWLRQ LQ VH[XDODVVDXOW FDVHV ,Q$UQROGY8QLWHG6WDWHV WKH
'& &RXUW RI$SSHDOV KHOG IRU WKH ILUVW WLPH WKDW FRUURERUDWLRQ RI WKH
YLFWLP·VWHVWLPRQ\ZDVQRWUHTXLUHG8SXQWLOWKLVFDVHGHFLGHGLQ
DGHIHQGDQWFRXOGQRWEHFRQYLFWHGRIUDSHVROHO\EDVHGRQWKHYLFWLP
V
WHVWLPRQ\ 6LPLODUO\SULRU WR3HRSOHY5LQFRQ3LQHGDGHFLGHGLQ
/RUG+DOH·VMXU\LQVWUXFWLRQZDVPDQGDWRU\LQDOOVH[XDODVVDXOWFDVHVLQ
ZKLFKWKHUHZDVQRFRUURERUDWLRQIRUWKHYLFWLP·VWHVWLPRQ\$OWKRXJK
PRVW FRXUWV QR ORQJHU XVH WKH SURPSW FRPSODLQW GRFWULQH FKDVWLW\
HYLGHQFH RU /RUG +DOH·V LQVWUXFWLRQ UDSH FXOWXUH VWLOO SHUPHDWHV
FRXUWURRPVLQPRUHGLVFUHWHZD\VDOORZLQJUDSLVWVWRZDONIUHH
& 7KH:LGHVSUHDG(IIHFWVRI5DSHDQG5DSH&XOWXUH
5DSH FXOWXUH DIIHFWVPDQ\ SHRSOH IURP WKH UDSLVW WR WKH YLFWLP WR
VRFLHW\LQJHQHUDO6HFWLRQ,,&GLVFXVVHVWKHHIIHFWVRIUDSHDQGUDSH
FXOWXUHRQWKHUDSHYLFWLP1H[W6HFWLRQ,,&GLVFXVVHVWKHHIIHFWVRI
UDSHDQGUDSHFXOWXUHRQVRFLHW\H[SORULQJWKHZD\VLQZKLFKWKHFULPH
RIUDSHKDVDODUJHVFDOHLPSDFW)LQDOO\6HFWLRQ,,&H[SORUHVWKHZD\V
LQZKLFKWKHFULPLQDOMXVWLFHV\VWHPLVDIIHFWHGE\UDSHFXOWXUH
GHFODUHG WKDW WKHUH ZDV QR FRQQHFWLRQ EHWZHHQ D ZRPDQ·V VH[XDO LPPRUDOLW\ DQG KHU
KRQHVW\6HH 3RSH3GDWUHMHFWLQJWKHLGHDWKDWFKDVWLW\HYLGHQFHKDVDQ\UHODWLRQ
WRWKHYLFWLP·VFUHGLELOLW\
 6HH $UQROG$GDWGHFODULQJIRUWKHILUVWWLPHWKDWDYLFWLP·VWHVWLPRQ\GLGQRW
QHHGFRUURERUDWLRQWRFRQYLFWWKHGHIHQGDQW
 6HHLG
 6HHLG H[SODLQLQJWKDWWUDGLWLRQDOO\PRUHHYLGHQFHZDVQHHGHGLQFRQMXQFWLRQZLWK
WKHWHVWLPRQ\RIWKHYLFWLPPHDQLQJWKDWWKHGHIHQGDQWFRXOGQRWEHFRQYLFWHGRQWKHZRUG
RIWKHYLFWLPDORQH7KHUHDVRQLQJEHKLQGWKLVUHTXLUHPHQWVWHPPHGEDFNWR/RUG+DOH·V
LQVWUXFWLRQDQGWKHLGHDWKDWWKHYLFWLPLQKHUHQWO\ODFNHGFUHGLELOLW\GXHWRWKHQDWXUHRIWKH
FULPHRIUDSH,G
 ,Q WKLV FDVH WKH &DOLIRUQLD 6XSUHPH &RXUW UHMHFWHG /RUG +DOH·V LQVWUXFWLRQ RQ WKH
JURXQGVWKDWLWKDGRXWZRUQLWVXVHIXOQHVV6HH3HRSOHY5LQFRQ3LQHGD3G
&DOILQGLQJWKDW/RUG+DOH·VLQVWUXFWLRQKDGQRSODFHLQDPRGHUQVHWWLQJ
 6HH 7KH &ULPLQDO -XVWLFH 6\VWHP  6WDWLVWLFV 5$,11  KWWSVZZZUDLQQRUJ
VWDWLVWLFVFULPLQDOMXVWLFHV\VWHP >SHUPDFF-=@ LQGLFDWLQJ WKDW  RXW RI HYHU\
 UDSHV UHVXOW LQ WKH UDSLVW ZDONLQJ IUHH ZKLOH RQO\  RI WKRVH  UDSLVWV DUH
SURVHFXWHG
 6HHLQIUD6HFWLRQV,,&	,,&
 6HHLQIUD6HFWLRQ,,&
 6HHLQIUD6HFWLRQ,,&
 6HHLQIUD6HFWLRQ,,&GHVFULELQJWKHQHJDWLYHLPSDFWRIMXURUVDQGFRXUWRIILFLDOV
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 (IIHFWVRI5DSHDQG5DSH&XOWXUHRQ5DSH9LFWLPV
:RPHQZKRDUHUDSHGDUHQRWRQO\SK\VLFDOO\YLRODWHGEXWDOVRJRRQ
WR H[SHULHQFH D PXOWLWXGH RI RWKHU QHJDWLYH HIIHFWV DV D UHVXOW RI WKDW
YLRODWLRQ  )LUVW YLFWLPV H[SHULHQFH D UDQJH RI HPRWLRQDO SUREOHPV
LQFOXGLQJ SV\FKRORJLFDO GLVRUGHUV VXFK DV GHSUHVVLRQ DQ[LHW\ DQG
VXEVWDQFH DEXVH  6HFRQGDV D UHVXOW RI VXFKSV\FKRORJLFDOGLVRUGHUV
YLFWLPVH[SHULHQFHILQDQFLDOWXUPRLO)LQDOO\WKHSHUYDVLYHQHVVRIUDSH
FXOWXUHOHDGVYLFWLPVWRIHHOWKDWWKH\DUHWREODPHFDXVLQJORZUHSRUWLQJ
DQGFRQYLFWLRQUDWHV
5DSHYLFWLPVRIWHQH[SHULHQFHSRVWWUDXPDWLFVWUHVVGLVRUGHU376'
D SV\FKRORJLFDO GLVRUGHU LQ ZKLFK WKH YLFWLP LV OHIW IHHOLQJ FRQVWDQWO\
WHUULILHGDQ[LRXVDQGVWUHVVHG ,QIDFWRIZRPHQZKRDUHUDSHG
H[SHULHQFH 376' V\PSWRPV ZLWKLQ WZR ZHHNV DQG  FRQWLQXH WR
H[SHULHQFHV\PSWRPVQLQHPRQWKVODWHU 1RWZLWKVWDQGLQJWKHPHQWDO
DQGHPRWLRQDOSUREOHPVYLFWLPVIDFHWKH\DOVRIDFHHFRQRPLFSUREOHPV
ZKLFKLQWXUQDIIHFWVRFLHW\
5DSHYLFWLPVDUHOLNHO\WRH[SHULHQFHILQDQFLDOWXUPRLOEHFDXVHGXHWR
WKH VHYHULW\ RI WKHLU V\PSWRPV YLFWLPV RIWHQ PXVW EH WUHDWHG E\ D
SV\FKRORJLVW RU DSV\FKLDWULVW DQG LQFXU FRVWO\PHGLFDO H[SHQVHV LQ WKH
SURFHVV7KHFRVWRI376'WUHDWPHQWFDQUDQJHIURPSHU\HDUWR
 6HHLQIUDWH[WDFFRPSDQ\LQJQRWHV²
 6HH LQIUD QRWHV ² DQG DFFRPSDQ\LQJ WH[W PHQWLRQLQJ WKH SV\FKRORJLFDO DQG
HPRWLRQDOGLVRUGHUVWKDWRIWHQIROORZDUDSHLQFOXGLQJ376'DQ[LHW\GHSUHVVLRQVXLFLGDO
WKRXJKWVDQGVXEVWDQFHDEXVH
 6HHLQIUDQRWHV²DQGDFFRPSDQ\LQJWH[W
 6HHLQIUDQRWHV²DQGDFFRPSDQ\LQJWH[W
 6HH 3RVW7UDXPDWLF 6WUHVV 'LVRUGHU 1$7·/ ,167 0(17$/ +($/7+ 
KWWSVZZZQLPKQLKJRYKHDOWKWRSLFVSRVWWUDXPDWLFVWUHVVGLVRUGHUSWVG
LQGH[VKWPO >SHUPDFF/8'=1@SURYLGLQJDQRYHUYLHZRI376'DQGLWVV\PSWRPV
6\PSWRPV RI 376' LQFOXGH IODVKEDFNV DYRLGDQFH RI WULJJHUV GLIILFXOW\ VOHHSLQJ DQJU\
RXWEXUVWV ORVV RI LQWHUHVW LQ HQMR\DEOH DFWLYLWLHV DQGPRUH  ,G  6HH DOVR (IIHFWV RI 6H[XDO
9LROHQFH VXSUD QRWH  H[SODLQLQJ WKH HIIHFWV RI UDSH RQ WKH YLFWLP LQFOXGLQJ SK\VLFDO
SV\FKRORJLFDODQGHPRWLRQDOHIIHFWV376'LVOLNHO\WRGHYHORSLQ²RIUDSHFDVHV,G
 6HH 9LFWLPV RI 6H[XDO 9LROHQFH  6WDWLVWLFV VXSUD QRWH  SURYLGLQJ VWDWLVWLFV RQ UDSH
YLFWLPVLQFOXGLQJVWDWLVWLFVRQWKRVHZKRDUHPRVWDWULVNRIEHLQJUDSHGDVZHOODVWKHHIIHFWV
RIUDSH3RVW7UDXPDWLF6WUHVV'LVRUGHUVXSUDQRWHSURYLGLQJDQRYHUYLHZRI376'DQGLWV
V\PSWRPV LQFOXGLQJ UHH[SHULHQFLQJ V\PSWRPV DYRLGDQFH V\PSWRPV DURXVDO DQG
UHDFWLYLW\V\PSWRPVDQGFRJQLWLRQDQGPRRGV\PSWRPV
 6HH HJ :KDW 376' &RVWV )DPLOLHV 0$5.(7 :$7&+ $SU  
KWWSVZZZPDUNHWZDWFKFRPVWRU\ZKDWSWVGFRVWVIDPLOLHV >SHUPDFF
4)5/@GHVFULELQJWKHHIIHFWVDQGFRVWVRI376'RQWKRVHZKRVXIIHUIURPLWDVZHOODV
WKHLUORYHGRQHV(IIHFWVRI6H[XDO9LROHQFH VXSUDQRWHGHVFULELQJVRPHRIWKHHIIHFWVWKDW
UDSHYLFWLPVIDFHDIWHUWKHLUUDSHLQFOXGLQJHFRQRPLFSK\VLFDOSV\FKRORJLFDODQGHPRWLRQDO
HIIHFWV
 6HH:KDW376'&RVWV)DPLOLHVVXSUDQRWHGHVFULELQJWKHHIIHFWVDQGFRVWVRI376'LQ
JHQHUDO
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SHU\HDU7KDWFRVWLVOLNHO\HYHQKLJKHUIRUUDSHYLFWLPVEHFDXVH
WKH\RIWHQKDYHRWKHUPHQWDOLOOQHVVHVWKDWVWHPIURPWKHLUWUDXPDVXFK
DVVHYHUHGHSUHVVLRQRUDQ[LHW\2QWRSRIWKHPHGLFDOH[SHQVHVYLFWLPV
RIWHQ HQG XS ORVLQJ RU TXLWWLQJ WKHLU MREV LQ WKH \HDU IROORZLQJ WKHLU
DVVDXOW FDXVLQJ HYHQ JUHDWHU ILQDQFLDO GLVWUHVV  )RU WKRVH WKDW GR
FRQWLQXHWRZRUNWKHLUSURGXFWLYLW\LVRIWHQDIIHFWHGLQDPDMRUZD\
7KHQHJDWLYHHIIHFWVRIUDSHRQWKHYLFWLPDUHRQO\PDGHZRUVHE\UDSH
FXOWXUHZKLFKOHDYHVWKHYLFWLPIHHOLQJDVLIVKHLVWREODPH$VDUHVXOW
DVKRFNLQJO\PLQLVFXOHQXPEHURIUDSHVDUHHYHQUHSRUWHGWRWKHSROLFH
:KLOHWKHUHDUHFRXQWOHVVUHDVRQVZK\DYLFWLPPD\FKRRVHQRWWRUHSRUW
WKH WRS WZR UHDVRQV IRU IDLOLQJ WR UHSRUW D UDSH RU VH[XDO DVVDXOW DUH
IHDURIUHWDOLDWLRQDQGEHOLHIWKDWWKHSROLFHZRXOGQRWGRDQ\WKLQJ
WR KHOS  7KH FRPELQDWLRQ RI ORZ UHSRUWLQJ UDWHV DQG ORZ FRQYLFWLRQ
UDWHVOHDGVWRVHULRXVQHJDWLYHHIIHFWVRQVRFLHW\
 6HH:KDW376'&RVWV)DPLOLHVVXSUDQRWH
 6SHFLILFDOO\ DURXQGRISHRSOHZLWK376'DOVRKDYHGHSUHVVLRQRUDQ[LHW\ DQG
EHWZHHQRQHDQGWZRWKLUGVKDYHVXEVWDQFHDEXVHSUREOHPV6HH:KDW376'&RVWV)DPLOLHV
VXSUDQRWH9LFWLPVRI6H[XDO9LROHQFH6WDWLVWLFVVXSUDQRWH5DSHYLFWLPVDUHRYHUWKUHH
WLPHVPRUHOLNHO\WRXVHPDULMXDQDVL[WLPHVPRUHOLNHO\WRXVHFRFDLQHDQGWHQWLPHVPRUH
OLNHO\ WR XVH RWKHU PDMRU GUXJV  ,G  $SSUR[LPDWHO\  RI UDSH YLFWLPV H[SHULHQFH
VLJQLILFDQW DPRXQWV RI GLVWUHVV D ODUJHU SHUFHQWDJH WKDQ DQ\ RWKHU FULPH YLFWLP  ,G
)XUWKHUPRUHRIYLFWLPVFRQWHPSODWHVXLFLGHDQGDWWHPSWVXLFLGH,G
 6HH (IIHFWVRI6H[XDO9LROHQFH VXSUDQRWH´)LIW\SHUFHQWRIUDSHYLFWLPVORVWRUZHUH
IRUFHG WR TXLW WKHLU MREV LQ WKH \HDU IROORZLQJ WKHLU UDSHV GXH WR WKH VHYHULW\ RI WKHLU
UHDFWLRQVµ,G
 2QDYHUDJHUDSHYLFWLPVFROOHFWLYHO\ORVHRYHURQHPLOOLRQGD\VRISURGXFWLYLW\HDFK
\HDU6HH (IIHFWVRI6H[XDO9LROHQFH VXSUDQRWH:KDW376'&RVWV)DPLOLHVVXSUDQRWH
 6HHHJVXSUD3DUW,,$GLVFXVVLQJUDSHFXOWXUHJHQHUDOO\
 2XWRIHYHU\UDSHVRQO\DUHUHSRUWHGWRWKHSROLFH 6HH 7KH&ULPLQDO-XVWLFH
6\VWHPVXSUDQRWHQRWLQJWKHQXPEHURIUDSHVWKDWDUHUHSRUWHGWRWKHSROLFH 2XWRI
WKRVH  WKDW DUH DFWXDOO\ UHSRUWHG RQO\ VL[ UDSLVWVZLOO EH LQFDUFHUDWHG  ,G  7KLV ORZ
FRQYLFWLRQUDWHLVHVSHFLDOO\VKRFNLQJZKHQYLHZHGLQFRQMXQFWLRQZLWKWKHVDPHVWDWLVWLFV
IRU RWKHU FULPHV VXFKDV UREEHULHV RU DVVDXOWV  ,G 2XW RI HYHU\ UREEHULHV DUH
UHSRUWHG WR WKH SROLFH DQG  UREEHUV DUH LQFDUFHUDWHG  ,G  6LPLODUO\ RXW RI HYHU\ 
LQVWDQFHVRIDVVDXOWDQGEDWWHU\DUHUHSRUWHGWRWKHSROLFHDQGUHVXOWLQLQFDUFHUDWLRQ
,G
 6HH 7KH&ULPLQDO -XVWLFH 6\VWHP  6WDWLVWLFV VXSUDQRWH  FLWLQJ WR WKH'HSDUWPHQW RI
-XVWLFHIRUWKHOLVWRIUHDVRQVZK\UDSHYLFWLPVFKRRVHQRWWRUHSRUW 2IWKHYLFWLPVZKR
FKRVH QRW WR UHSRUW VH[XDO YLROHQFH FULPHV IURP ²  IHDUHG UHWDOLDWLRQ 
EHOLHYHG WKH SROLFHZRXOG QRW GR DQ\WKLQJ WR KHOS  EHOLHYHG VH[XDO YLROHQFHZDV D
SHUVRQDO PDWWHU  UHSRUWHG WR VRPHRQH RWKHU WKDQ WKH SROLFH  EHOLHYHG LW ZDV QRW
LPSRUWDQWHQRXJKWRUHSRUWGLGQRWZDQWWRJHWWKHLUUDSLVWLQWRWURXEOHDQGEHOLHYHG
WKHSROLFHFRXOGQRWGRDQ\WKLQJWRKHOS,G
 6HHLQIUD6HFWLRQ,,&
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 9$/3$5$,6281,9(56,7</$:5(9,(: >9RO
 (IIHFWVRI5DSH&XOWXUHRQ6RFLHW\
5DSHFXOWXUHDIIHFWVVRFLHW\SULPDULO\WKURXJKLWVHIIHFWVRQWKHUDSH
YLFWLPDQGVHFRQGDULO\ WKURXJK LWVHIIHFWVRQFRQYLFWLRQDQGUHFLGLYLVP
UDWHV)LUVWWKHILQDQFLDOFRVWVRIWUHDWPHQWDQGFRSLQJZLWKUDSHZLOO
RIWHQOHDGWKHYLFWLPLQWRILQDQFLDOGLVWUHVVZKLFKFRXOGEHFRPHDGUDLQ
RQVRFLHW\·VUHVRXUFHV6HFRQGORZUHSRUWLQJDQGFRQYLFWLRQUDWHVDFW
WRIXUWKHUGUDLQVRFLHWDOUHVRXUFHVE\LQFUHDVLQJFULPHUDWHVDQGFUHDWLQJ
PRUHYLFWLPV
,QGLJHQW UDSH YLFWLPV ZKR FDQQRW DIIRUG WUHDWPHQW IRU SK\VLFDO
HPRWLRQDO DQG SV\FKRORJLFDO SUREOHPVPD\ FUHDWH D VWUDLQ RQ VRFLHWDO
UHVRXUFHV  7KH LQDELOLW\ RI LQGLJHQW UDSH YLFWLPV WR DIIRUG WUHDWPHQW
IRUFHVWKHPHLWKHUWRJRZLWKRXWWUHDWPHQWRUWRUHO\RQDQRWKHUVRXUFHRI
SD\PHQW VXFK DV 0HGLFDLG RU RWKHU JRYHUQPHQW IXQGV  0RUHRYHU
VRPHUDSHYLFWLPVH[SHULHQFHHPRWLRQDOHIIHFWVVRVHYHUHWKDWWKH\HLWKHU
ORVHRUTXLWWKHLUMREVDVDUHVXOW2IWKRVHWKDWGRUHPDLQDWZRUNWKHUH
PD\EHDVLJQLILFDQWORVVRISURGXFWLYLW\UHVXOWLQJLQORVWSURGXFWLYLW\IRU
WKHEXVLQHVVHVWKH\ZRUNIRUDQGFUHDWLQJDVWUDLQRQWKHORFDOHFRQRP\
'XHWRWKHORZUHSRUWLQJDQGFRQYLFWLRQUDWHVWKHUDWHDWZKLFKUDSLVWV
UHRIIHQGLVVXUSULVLQJO\KLJK$OWKRXJKVWXGLHVKDYHIRXQGGLIIHULQJ
 6HHLQIUDQRWHV²DQGDFFRPSDQ\LQJWH[W
 7KHEXUGHQWRWKHYLFWLPKHUHLVREYLRXVDVWKHYLFWLPSULPDULO\ZLOOKDYHWRILJXUHRXW
KRZWRSD\ IRU WKH FRVWRI WUHDWPHQWZKLFKZLOOXQGRXEWHGO\ FDXVHKHUPRUH VWUHVVDQG
DQ[LHW\+RZHYHUIRULQGLJHQWYLFWLPVWKHFRVWFDQEHFRPHDEXUGHQWRVRFLHW\6HHVXSUD
QRWHDQGDFFRPSDQ\LQJWH[WSURYLGLQJWKDWKDOIRIUDSHYLFWLPVZLQGXSHLWKHUORVLQJRU
TXLWWLQJWKHLUMREVZLWKLQD\HDUDIWHUEHLQJUDSHG
 6HHLQIUDQRWHV²DQGDFFRPSDQ\LQJWH[WFRQVLGHULQJWKHHIIHFWVRIUDSHDQGUDSH
FXOWXUHRQVRFLHW\IRFXVLQJRQWKHUHFLGLYLVPUDWHRIUDSLVWV
 6HHHJ+HQU\:HLKRIHQ0HQWDO+HDOWK6HUYLFHVIRUWKH3RRU&$/ / 5(9
H[SODLQLQJWKDWSRRUSHRSOHDUHPRUHOLNHO\WRKDYHPHQWDOKHDOWKSUREOHPV\HWOHVVOLNHO\
WRVHHNWUHDWPHQWEHFDXVHWKH\FDQQRWDIIRUGLW6HHDOVRVXSUDQRWHDQGDFFRPSDQ\LQJ
WH[W
 6X]DQQH2YHUVWUHHWHWDO+HOSLQJ6H[XDO$VVDXOW9LFWLPVLQ5287/('*(+$1'%22.21
9,&7,06· ,668(6 ,1 &5,0,1$/ -867,&( ² &OLII 5REHUVRQ HG  H[SODLQLQJ WKDW
YLFWLPVRIVH[XDODVVDXOWDUHDEOHWRDSSO\IRUUHSDUDWLRQIXQGVLQPRVWVWDWHV+RZHYHUWKH
PD[LPXPDPRXQWDQGWLPH OLPLW WRDSSO\GLIIHU IURPVWDWHWRVWDWH  ,GDW  ,QGLJHQW
YLFWLPVZKRGRQRWDSSO\IRUWKHVHIXQGVKRZHYHUPD\ILQGWKHPVHOYHVXWLOL]LQJWKHIUHH
VHUYLFHV RI UDSH FULVLV FHQWHUVZKLFK SURYLGH IUHH FRXQVHOLQJ HPHUJHQF\ DVVLVWDQFH DQG
VXSSRUWWRYLFWLPV,GDW
 6HHVXSUDQRWHDQGDFFRPSDQ\LQJWH[WSURYLGLQJWKDWKDOIRIUDSHYLFWLPVHLWKHUORVH
RU TXLW WKHLU MREV LQ WKH \HDU IROORZLQJ WKHLU UDSH SULPDULO\ GXH WR WKH VHYHULW\ RI WKHLU
UHDFWLRQV
 6HH(IIHFWVRI6H[XDO9LROHQFHVXSUDQRWHVWDWLQJWKDWUDSHYLFWLPVFROOHFWLYHO\ORVHDQ
HVWLPDWHGPLOOLRQGD\VRISURGXFWLYLW\HDFK\HDU&I :KDW376'&RVWV)DPLOLHVVXSUD
QRWH
 6HHVXSUDQRWHQRWLQJWKDWRQO\RXWRIHYHU\UDSHVDUHUHSRUWHGDQGRQO\
RXWRIWKRVHUDSLVWVDUHDFWXDOO\LQFDUFHUDWHG
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QXPEHUVWKHUHFLGLYLVPUDWHDPRQJUDSLVWVKDVEHHQIRXQGWREHDVKLJK
DV+LJKFULPHUDWHVKDYHDQLPSDFWRQWKHHFRQRP\E\GHFUHDVLQJ
SURSHUW\ YDOXHV LQFUHDVLQJ LQVXUDQFH SUHPLXPV GLVFRXUDJLQJ
LQYHVWPHQWDQG LQFUHDVLQJ WKHQHHG IRU WD[SD\HUPRQH\ WR IXQGSROLFH
LQYHVWLJDWLRQVDQGFULPLQDOSURVHFXWLRQV7KHHIIHFWVRIUDSHDQGUDSH
FXOWXUHGHFUHDVHWKHHFRQRPLFKHDOWKRIVRFLHW\WKURXJKWKHHIIHFWVRQWKH
YLFWLPV³ZKLFKDUHVXEVWDQWLDO³DQGWKHFULPHUDWHZKLFKLVLQFUHDVHGE\
WKHORZUHSRUWLQJDQGFRQYLFWLRQUDWHVRIUDSLVWV
 (IIHFWVRI5DSH&XOWXUHRQWKH&ULPLQDO-XVWLFH6\VWHP
5DSHFXOWXUHLVSHUYDVLYHLQWKDWLWDIIHFWVDOORIWKHPHPEHUVRIVRFLHW\
SDUWLFXODUO\EHFDXVHRIWKHPHGLDDQGWKHUHIRUHLVVXUHWRKDYHDQHIIHFW
RQWKHDWWLWXGHVRIMXURUVZKRGHFLGHUDSHFDVHV,QIDFWPDQ\SRWHQWLDO
MXURUVKDYH VWURQJEHOLHIV DERXWZKDW FRQVWLWXWHV UDSH  )RU H[DPSOH
PRVW SHRSOH EHOLHYH WKDW UDSH LQYROYHV DQXQNQRZQSHUSHWUDWRU DV WKH
UDSLVW  $GGLWLRQDOO\ RQH VWXG\ LQ SDUWLFXODU IRXQG WKDW  RI WKH
SRWHQWLDO MXURUVVXUYH\HGEHOLHYHGWKDWUDSHZDVRIWHQSURYRNHGE\WKH
 6HHHJ+DO$UNRZLW]	6FRWW/LOLHQIHOG2QFHD6H[2IIHQGHU$OZD\VD6H[2IIHQGHU"
0D\EH 1RW 6&, $0 $SU   KWWSVZZZVFLHQWLILFDPHULFDQFRPDUWLFOH
PLVXQGHUVWRRGFULPHV >SHUPDFF*96&)@ H[SODLQLQJ WKDW RQH VWXG\ IRXQG WKH
UHFLGLYLVPUDWHDPRQJUDSLVWVWREHDIWHUDSHULRGRIILIWHHQ\HDUV'DYLG/LVDN	3DXO
0 0LOOHU 5HSHDW 5DSH DQG 0XOWLSOH 2IIHQGLQJ $PRQJ 8QGHWHFWHG 5DSLVWV  9,2/(1&( 	
9,&7,06    GLVFXVVLQJ GLIIHUHQW VWXGLHV RQ UHFLGLYLVP ZKLFK KDYH IRXQG
UHFLGLYLVPUDWHVRIDIWHUIRXU\HDUVDQGDIWHUWZHQW\\HDUV )XUWKHUPRUHWKHVH
QXPEHUVDUH OLNHO\XQGHUHVWLPDWHGGXH WR WKHKLJK UDWHRI UDSHV WKDWJRXQUHSRUWHG  ,G
6SHFLILFDOO\DFTXDLQWDQFHUDSH³ZKLFKPDNHVXSD ODUJHSHUFHQWDJHRIUDSHV³RIWHQJRHV
XQUHSRUWHGRUXQLQYHVWLJDWHGHYHQZKHQUHSRUWHG,G6HHDOVR5HFLGLYLVP1$7·/,167 -867
-XQHKWWSVZZZQLMJRYWRSLFVFRUUHFWLRQVUHFLGLYLVP3DJHVZHOFRPHDVS[
>SHUPDFF;%;/.@ SURYLGLQJ WKH UHFLGLYLVP UDWHV IRU RWKHU IHORQLHV 2QH VWXG\RI
IHORQVIRXQGWKDWRISULVRQHUVWKDWKDGEHHQUHOHDVHGDOPRVWZHUHUHDUUHVWHGZLWKLQ
ILYH\HDUV,G
 6HH5REHUW6KDSLUR	.HYLQ+DVVHWW7KH(FRQRPLF%HQHILWVRI5HGXFLQJ9LROHQW&ULPH&75
$0 352*5(66 -XQH   KWWSVZZZDPHULFDQSURJUHVVRUJLVVXHVHFRQRP\
UHSRUWVWKHHFRQRPLFEHQHILWVRIUHGXFLQJYLROHQWFULPH >SHUPDFF
<&*1@H[SODLQLQJWKHHIIHFWVRIDKLJKFULPHUDWHRQWKHHFRQRP\
 6HHVXSUD6HFWLRQ,,&VXSUDQRWHV²DQGDFFRPSDQ\LQJWH[W
 6HH)(,/'	 %,(1(1VXSUDQRWHILQGLQJWKDWUDSHFXOWXUHDQGP\WKVGRLQGHHGKDYH
DQHIIHFWRQ WKHZD\V MXURUVGHFLGHUDSHFDVHV 6HHDOVR7RUUH\VXSUDQRWHDW²
GHVFULELQJWKHZD\V LQZKLFK MXURUVDUHDIIHFWHGE\UDSHFXOWXUHDQGP\WKVGXULQJUDSH
WULDOV
 6HH HJ -2<&(( :,//,$06	 .$5(1$ +2/0(6 7+(6(&21'$66$8/7 5$3($1'
38%/,&$77,78'(6 H[DPLQLQJWKHUDSHDWWLWXGHVKHOGE\GLIIHUHQWUDFHV
 6HH LG FRQFOXGLQJ WKDW D PDMRULW\ RI SHRSOH UHJDUGOHVV RI UDFH EHOLHYH WKDW UDSH
LQYROYHVDQXQNQRZQDVVDLODQW,QIDFWRIZKLWHSHRSOHRIEODFNSHRSOHDQG
RI0H[LFDQ$PHULFDQV LQGLFDWHG LQ D 7H[DV VXUYH\ WKDW UDSH E\ GHILQLWLRQ UHTXLUHG DQ
XQNQRZQDVVDLODQWDQGIRUFHRUWKUHDWRIYLROHQFH,G
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YLFWLP·VEHKDYLRURUDSSHDUDQFH )XUWKHUPRUHRIWKH$PHULFDQV
VXUYH\HGLQRQHVWXG\EHOLHYHGWKDWKDOIRUPRUHRIUHSRUWHGUDSHVZHUH
IDOVH UHSRUWVPDGHRQO\ IRU WKHSXUSRVHVRI UHYHQJHRU WR FRYHUXSDQ
LOOHJLWLPDWHSUHJQDQF\
7KHSHUFHQWDJHRIWKHJHQHUDOSRSXODWLRQWKDWEHOLHYHVLQUDSHP\WKV
LV KLJK  $OWKRXJK WKH\ DUH QRW DOZD\V LQVWUXFWHG WR GR VR MXURUV
LQHYLWDEO\XVHWKHLUSHUVRQDOH[SHULHQFHDQGFRPPRQVHQVHWRGHWHUPLQH
WKH WUXWK IURP WKHHYLGHQFHZLWKZKLFK WKH\DUHSUHVHQWHG %HFDXVH
UDSHP\WKVDUHZLGHO\EHOLHYHGE\WKHDYHUDJH$PHULFDQZKRLVDOVRWKH
DYHUDJH MXURU UDSHFXOWXUH LVJXDUDQWHHGDVHDW LQ WKH MXU\ER[ 7KLV
SUREOHPZDVLQWHQGHGWREHVROYHGE\UDSHVKLHOGODZV
' 3UHVHQW5DSH6KLHOG6WDWXWHV
5DSHVKLHOGODZVZHUHHQDFWHGLQWKHVDQGVWRSURWHFWWKH
UDSHYLFWLPIURPEHLQJSXWRQWULDOIRUKHUVH[XDOKLVWRU\GXULQJWKHWULDO
 6HH)(,/'	 %,(1(1VXSUD QRWHQRWLQJWKDWRYHUKDOIRIWKHSRWHQWLDOMXURUVVWXGLHG
KDGLQGLFDWHGVRPHEHOLHIWKDWUDSHLVRIWHQWKHIDXOWRIWKHYLFWLP$QRWKHUVWXG\IRXQG
WKDWKDOIRIWKHVXUYH\HG$PHULFDQVDJUHHGWKDW´DZRPDQZKRJRHVWRWKHKRPHRID
PDQRQWKHILUVWGDWHLVLPSO\LQJWKDWVKHLVZLOOLQJWRKDYHVH[µ%XUWVXSUDQRWHDW
 6HH%XUWVXSUDQRWHDWQRWLQJWKDWKDOIRIWKHVXUYH\HGSHRSOHUHSRUWHGWKHLU
EHOLHIWKDWDWOHDVWKDOIRIUHSRUWHGUDSHVZHUHIDOVHUHSRUWV6LPLODUO\DQRWKHUVWXG\IRXQG
WKDW D VLJQLILFDQWO\KLJKSHUFHQWDJHRI WKHSRSXODWLRQEHOLHYHV WKDWPHQDUH RIWHQ IDOVHO\
DFFXVHGRIUDSH6HH:,//,$06	 +2/0(6VXSUDQRWH7KLVVWXG\IRXQGWKDWWKHEHOLHI
WKDWPHQDUHRIWHQ IDOVHO\ DFFXVHGRI UDSHZDVKHOGE\RIZKLWHPHQRIZKLWH
ZRPHQRIEODFNPHQRIEODFNZRPHQRI0H[LFDQ$PHULFDQPHQDQG
RI0H[LFDQ$PHULFDQZRPHQ,G
 6HH:,//,$06	 +2/0(6VXSUDQRWHDW LQGLFDWLQJ WKDWDPDMRULW\RISHRSOH
EHOLHYHUDSHLVYHU\RIWHQIDOVHO\UHSRUWHG%XUWVXSUDQRWHDWVWDWLQJWKDWDPDMRULW\
RI$PHULFDQVGREHOLHYHLQUDSHP\WKV)(,/'	 %,(1(1 VXSUDQRWHILQGLQJWKDWPDQ\
SHRSOHEHOLHYHGYLFWLPVRIWHQGRVRPHWKLQJWRSURYRNHUDSH
 6HHHJ,QG3DWWHUQ&ULP-XU\,QVWUXFWLRQVLQVWUXFWLQJMXURUVWRUHDFKD
YHUGLFWVROHO\EDVHGXSRQZKDWWKH\VHHDQGKHDULQFRXUW:KLOHMXURUVDUHWROGWRXVHWKHLU
EDVLFFRPPRQVHQVHMXU\LQVWUXFWLRQVDUHLQWHQGHGWRVXSSO\WKH MXURUVZLWKWKHUHOHYDQW
ODZ,IMXURUVDUHXVLQJWKHLURZQGHILQLWLRQRIUDSH³EDVHGXSRQUDSHP\WKVSHUSHWXDWHG
E\ SRSXODU VRFLHW\ DQG FXOWXUH³LQVWHDGRI WKH MXU\ LQVWUXFWLRQV WKH\ZLOO OLNHO\ UHDFK D
GLIIHUHQWUHVXOWRQHURRWHGLQUDSHFXOWXUHDQGP\WKV6HHDOVRHJ%XUWVXSUDQRWHDW
SURYLGLQJ WKDWDPDMRULW\ RI$PHULFDQV DQGSRWHQWLDO MXURUV VXUYH\HGGR LQ IDFW EHOLHYH
PDQ\UDSHP\WKV
 6HH)(,/'	%,(1(1VXSUDQRWHFRQFOXGLQJWKDWMXURUVDUHOLNHO\WRVXEVFULEHWRPDQ\
UDSHP\WKV LQFOXGLQJ WKH LGHD WKDW WKH YLFWLP LV WR EODPH  6HH DOVR VXSUD QRWHV ²
GLVFXVVLQJWKHHIIHFWVRIUDSHFXOWXUHRQWKHFULPLQDOMXVWLFHV\VWHPSULPDULO\LQKRZMXURUV
EULQJSUHFRQFHLYHGLGHDVDERXWUDSHDQGUDSHP\WKVLQWRWKHFRXUWURRP
 6HH LQIUD 3DUW ,,' SURYLGLQJ WKH SUHVHQW UDSH VKLHOG OHJLVODWLRQ LQ ILYH GLIIHUHQW
MXULVGLFWLRQVLQFOXGLQJ,QGLDQD6HHDOVRLQIUD3DUW,,,%DQDO\]LQJWKHSUHVHQWUDSHVKLHOG
OHJLVODWLRQ LQ WKH VDPH ILYH MXULVGLFWLRQVDQGGLVFXVVLQJ WKH ODQJXDJH WKDWSURPRWHV UDSH
FXOWXUHUDWKHUWKDQGLPLQLVKHVLW
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RI KHU UDSLVW  :KLOH WKHUH DUH PDQ\ YDULDWLRQV RI UDSH VKLHOG ODZV
LQFOXGLQJ ERWK VWDWXWHV DQG UXOHV RI HYLGHQFH DOO RI WKHP JHQHUDOO\
SURKLELWHYLGHQFHRIWKHYLFWLP·VSDVWVH[XDOFRQGXFWEXWWKHH[FHSWLRQV
WRWKDWJHQHUDOSURKLELWLRQGLIIHU7KLV3DUWGLVFXVVHVWKHUXOHVLQILYH
GLIIHUHQW MXULVGLFWLRQV  ,QGLDQD &DOLIRUQLD 1HZ <RUN 9HUPRQW DQG
0DLQH
 ,QGLDQD5DSH6KLHOG/HJLVODWLRQ
,QGLDQD·V UDSH VKLHOG OHJLVODWLRQ LQFOXGHV ,&  DVZHOO DV
(YLGHQFH 5XOH   ,QGLDQD·V UDSH VKLHOG VWDWXWH ,& 
SURKLELWV HYLGHQFH RI WKH YLFWLP·V SDVW VH[XDO FRQGXFW ZLWK WKUHH
H[FHSWLRQV WR WKDW SURKLELWLRQ  HYLGHQFH RI WKH YLFWLP
V SDVW VH[XDO
FRQGXFWZLWK WKH GHIHQGDQW HYLGHQFH WKDW LQ D VSHFLILF LQVWDQFH RI
VH[XDODFWLYLW\VKRZVWKDWVRPHRQHRWKHUWKDQWKHGHIHQGDQWFRPPLWWHG
WKHUDSHDQGHYLGHQFHWKDWWKHYLFWLP
VSUHJQDQF\ZDVQRWFDXVHGE\
WKHGHIHQGDQW(YLGHQFHRIIHUHGXQGHUDQ\RIWKHVHH[FHSWLRQVPXVWEH
PDWHULDODQGLWVSUREDWLYHYDOXHPXVWRXWZHLJKLWVSUHMXGLFLDOHIIHFW
 6HH:LHKOVXSUDQRWHRXWOLQLQJWKHKLVWRU\RIUDSHVKLHOGODZVDQGKRZWKH\FDPH
WREHLQHYHU\VWDWH5DSHVKLHOGODZVZHUHSDVVHGLQHYHU\VWDWHLQWKHODWHVDQGHDUO\
V  ,G  7KHVH ODZVZHUH LQWHQGHG LQ SDUW WR SURWHFW WKH YLFWLP IURP H[SHULHQFLQJ
KXPLOLDWLRQRUHPEDUUDVVPHQWDERXWKHUVH[XDOKLVWRU\,G
 6HHHJ,1' &2'(:HVW:HVWODZWKURXJKDOOOHJLVODWLRQRIWKH)LUVW
5HJXODU6HVVLRQRIWKHWK*HQHUDO$VVHPEO\OLVWLQJWKH,QGLDQDH[FHSWLRQV)(' 5 (9,'
SURYLGLQJWKHIHGHUDOUXOHUHJDUGLQJHYLGHQFHDOORZHGLQDUDSHWULDODQGLWVH[FHSWLRQV
&$/ (9,' &2'(  :HVW:HVWODZ WKURXJK &K  RI  5HJ 6HVV SURYLGLQJ
&DOLIRUQLD·VHYLGHQWLDU\UXOHUHODWLQJWRDGPLVVLELOLW\RIHYLGHQFHLQVH[XDODVVDXOWFDVHVDQG
LWVH[FHSWLRQV1< &5,0 352& /$:0F.LQQH\JRYHUQLQJWKHDGPLVVLELOLW\
RI HYLGHQFH LQ VH[XDO DVVDXOW FDVHV DQG WKH H[FHSWLRQV 96$  :HVW:HVWODZ
WKURXJK WKH ODZVRI WKH )LUVW 6HVVLRQ RI WKH ²9HUPRQW*HQHUDO$VVHPEO\ 
OLVWLQJ9HUPRQW·V H[FHSWLRQV WR WKH JHQHUDO SURKLELWLRQ RI HYLGHQFH RI WKH YLFWLP·V SULRU
VH[XDOFRQGXFW0( 5 (9,':HVW:HVWODZWKURXJK$XJDFWLQJDV0DLQH·V
SULPDU\ UDSH VKLHOG UXOH DQG SURYLGLQJ LWV H[FHSWLRQV  6HH DOVR LQIUD 6HFWLRQ ,,,%
GLVFXVVLQJWKHODQJXDJHXVHGE\YDULRXVMXULVGLFWLRQVLQWKHJHQHUDOSURKLELWLRQRIHYLGHQFH
RIWKHYLFWLP·VSDVWVH[XDOFRQGXFW
 6HHLQIUD6HFWLRQV,,'²,,'
 6HH,1'&2'(SURYLGLQJ,QGLDQD·VUDSHVKLHOGODZ,1'(9,'5UXOLQJ
WKHHYLGHQFHWKDWLVDGPLVVLEOHLQDUDSHFDVHLQ,QGLDQD
 6HH,1' &2'(OLVWLQJWKHH[FHSWLRQV6HHDOVRLQIUD6HFWLRQ,,,%DQDO\]LQJ
WKH,QGLDQDVWDWXWH
 6HH ,1' &2'(VWDWLQJWKDWHYLGHQFHRIIHUHGXQGHUWKHH[FHSWLRQPXVWEH
DGPLVVLEOHXQGHU5XOH
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 &DOLIRUQLD5DSH6KLHOG/HJLVODWLRQ
&DOLIRUQLD·V SULPDU\ UDSH VKLHOG ODZ FRPHV IURP (YLGHQFH 5XOH
7KLVUXOHSURKLELWVHYLGHQFHRIWKHYLFWLP·VSDVWVH[XDOFRQGXFW
ZLWKRQO\RQHH[FHSWLRQHYLGHQFHRIWKHYLFWLP·VSDVWVH[XDOFRQGXFWZLWK
WKH GHIHQGDQW  $GGLWLRQDOO\ 5XOH  H[SOLFLWO\ SURKLELWV HYLGHQFH
UHODWLQJWRWKHYLFWLP·VPDQQHURIGUHVV
 1HZ<RUN5DSH6KLHOG/HJLVODWLRQ
7KHSULPDU\UDSHVKLHOGODZLQ1HZ<RUNLV(YLGHQFH5XOH
7KLVUXOHJHQHUDOO\SURKLELWVHYLGHQFHRIWKHYLFWLP·VVH[XDOFRQGXFWZLWK
IRXUH[FHSWLRQVHYLGHQFHRIWKHYLFWLP·VSULRUVH[XDOFRQGXFWZLWKWKH
GHIHQGDQW HYLGHQFHRI WKHYLFWLP·VFRQYLFWLRQIRUSURVWLWXWLRQLQWKH
SULRU WKUHH \HDUV HYLGHQFH WKDW UHEXWV HYLGHQFH WKDW WKH YLFWLP KDV
UHPDLQHGDEVWLQHQWGXULQJDJLYHQSHULRGRIWLPHDQGHYLGHQFHWKDW
UHEXWVHYLGHQFHWKDWWKHGHIHQGDQWZDVWKHFDXVHRISUHJQDQF\GLVHDVH
RUVHPHQ
 9HUPRQW5DSH6KLHOG/HJLVODWLRQ
9HUPRQW·V5DSH6KLHOGVWDWXWH96$SURKLELWVHYLGHQFHRI
SULRU VH[XDO FRQGXFW RI WKH YLFWLP ZLWK WKUHH H[FHSWLRQV  7KHVH
H[FHSWLRQVLQFOXGHHYLGHQFHRIWKHYLFWLP·VSULRUVH[XDOFRQGXFWZLWK
WKH GHIHQGDQW HYLGHQFH RI VSHFLILF LQVWDQFHV RI VH[XDO FRQGXFW WKDW
WHQGWRVKRZWKDW WKHGHIHQGDQWZDVQRW WKHVRXUFHRURULJLQRIVHPHQ
SUHJQDQF\RUGLVHDVHDQGHYLGHQFHRIVSHFLILFLQVWDQFHVRIWKHYLFWLP·V
SDVWIDOVHDOOHJDWLRQVRIUDSH
 6HH&$/ (9,' &2'(
 6HH&$/ (9,' &2'(6HHDOVRLQIUD6HFWLRQV,,,%	,,,%
 6HH&$/ (9,' &2'(SURKLELWLQJH[SOLFLWO\DQ\HYLGHQFHRIWKHYLFWLP·VPDQQHU
RIGUHVVZKHQ LW LVRIIHUHGE\HLWKHUSDUW\RQ WKH LVVXHRIFRQVHQW 6HH DOVR LQIUD3DUW ,9
SURYLGLQJ WKLV1RWH·VFRQWULEXWLRQDSURSRVHGDPHQGPHQW WR WKH,QGLDQDVWDWXWHZKLFK
LQFRUSRUDWHVWKLVODQJXDJHXVHGLQ&DOLIRUQLD·V(YLGHQFH5XOH
 6HH1< &5,0 352& /$:0F.LQQH\GLFWDWLQJWKHUXOHVRIHYLGHQFHLQD
UDSHFDVH
 6HH1< &5,0 352& /$:GHWDLOLQJWKHH[FHSWLRQVWR1HZ<RUN·VJHQHUDOUXOH
SURKLELWLQJHYLGHQFHRIWKHYLFWLP·VVH[XDOFRQGXFW6HHDOVRLQIUD6HFWLRQV,,,%	,,,%
LQIUD6HFWLRQ,,,%H[DPLQLQJRWKHUW\SHVRIH[FHSWLRQVVXFKDVDQGRIWKH1HZ<RUN
UXOH LQIUD 6HFWLRQ ,,,% DQDO\]LQJ WKH ODQJXDJH XVHG LQ WKH H[FHSWLRQ IRU SK\VLFDO
HYLGHQFH
 6HH96$:HVW:HVWODZWKURXJKWKHODZVRIWKH)LUVW6HVVLRQRIWKH²
9HUPRQW*HQHUDO$VVHPEO\6HHDOVRLQIUD6HFWLRQV,,,%,,,%,,,%	,,,%
H[DPLQLQJRWKHUW\SHVRIH[FHSWLRQVVXFKDVRIWKH9HUPRQWVWDWXWHDERYH
 6HH96$
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 0DLQH5DSH6KLHOG/HJLVODWLRQ
0DLQH·VSULPDU\UDSHVKLHOGUXOHLVIRXQGLQ0DLQH·V5XOHRI(YLGHQFH
ZKLFK VWDWHV WKDW HYLGHQFHRISULRU VH[XDO FRQGXFW RI WKHYLFWLP LV
SURKLELWHG  7KLV UXOH OLVWV WKUHH H[FHSWLRQV  HYLGHQFH RIIHUHG WR
SURYH WKDW WKHGHIHQGDQWZDVQRW WKH VRXUFH RI VHPHQ LQMXU\ RU RWKHU
SK\VLFDOHYLGHQFH HYLGHQFHRI WKHYLFWLP·VSDVWVH[XDOFRQGXFWZLWK
WKH GHIHQGDQW DQG HYLGHQFH ZKRVH H[FOXVLRQ ZRXOG YLRODWH WKH
GHIHQGDQW·VFRQVWLWXWLRQDOULJKWV:KLOHHYHU\VWDWHKDVVRPHIRUPRI
UDSH VKLHOG ODZ WKH VSHFLILF ODQJXDJH DQG H[FHSWLRQV DUH XQLTXH IURP
MXULVGLFWLRQ WR MXULVGLFWLRQ  6RPH SURYLVLRQV RXWULJKW SURPRWH UDSH
FXOWXUH ZKLOH RWKHUV DUH VLPSO\ QRW QDUURZ HQRXJK WR DFKLHYH WKHLU
SXUSRVH
,,, $1$/<6,6
7KHSUHVHQW UDSH VKLHOG OHJLVODWLRQ LQ ,QGLDQD³DQGRWKHU VWDWHV³LV
LQDGHTXDWH EHFDXVH WKH ODQJXDJH DQG H[FHSWLRQV DUH HLWKHU SURPRWLQJ
UDSHFXOWXUHRUWRREURDGWRDFKLHYHWKHLUSXUSRVH7KHLQDGHTXDF\RI
WKHVH VWDWXWHV LV SUREOHPDWLF EHFDXVH LW DOORZV UDSHP\WKV WR HQWHU WKH
FRXUWURRPRIWHQUHVXOWLQJLQQRFRQYLFWLRQ)LUVWWKLV3DUWGLVFXVVHVWKH
LVVXHDQGLWVLPSRUWDQFHDVDPDWWHURISXEOLFSROLF\6HFRQGLWFULWLTXHV
WKHGLIIHUHQWW\SHVRIUDSHVKLHOGODZVWKDWDUHFXUUHQWO\LQHIIHFWLQILYH
GLIIHUHQW MXULVGLFWLRQV GHWHUPLQLQJ ZKLFK SURYLVLRQV DUH XVHIXO LQ
GHFUHDVLQJWKHHIIHFWVRIUDSHFXOWXUHRQMXU\GHFLVLRQV
 6HH0( 5 (9,':HVW:HVWODZWKURXJK$XJ
 6HH0( 5 (9,'6HHDOVRLQIUD6HFWLRQ,,,%,,,%,,,%	,,,%H[DPLQLQJWKH
ODQJXDJHXVHGLQYDULRXVW\SHVRIUHVLGXDOH[FHSWLRQVVXFKDVWKHRQHLQRIWKH0DLQH
UXOHDERYH
 6HHVXSUDQRWHV²DQGDFFRPSDQ\LQJWH[WGLVFXVVLQJWKHGLIIHUHQWUDSHVKLHOGODZV
LQILYHGLIIHUHQWMXULVGLFWLRQV
 6HHLQIUD3DUW,,,%
 6HH LQIUD 3DUW ,,,% FULWLTXLQJ WKH UDSH VKLHOG OHJLVODWLRQ LQ ILYH VWDWHV  ,QGLDQD
&DOLIRUQLD1HZ<RUN9HUPRQWDQG0DLQH
 6HHVXSUDQRWHV²DQGDFFRPSDQ\LQJWH[WQRWLQJWKDWWKHDYHUDJH$PHULFDQDQG
WKHUHIRUHWKHDYHUDJHMXURUEHOLHYHVLQUDSHP\WKV6HHDOVRVXSUDQRWHSURYLGLQJWKDW
RXWRIHYHU\UDSHVRQO\UDSLVWVDUHFRQYLFWHG
 6HHLQIUD3DUW,,,$H[SORULQJWKHPDQ\UHDVRQVZK\MXURUVVKRXOGEHSUHYHQWHGIURP
EHLQJLQIOXHQFHGE\UDSHFXOWXUH
 6HHLQIUD3DUW,,,%
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$ 5DSH&XOWXUHDQG0\WKV1HJDWLYHO\$IIHFW%RWKWKH&ULPLQDO-XVWLFH6\VWHP
DQG6RFLHW\
5DSH FXOWXUH HQWHUV WKH FRXUWURRP WKURXJK WKH SHUVRQDO EHOLHIV RI
MXURUVDQGFRXUWRIILFLDOV7KHUHDUHPDQ\UHDVRQVZK\WKLVLVDQLVVXH
ZKLFKDOOFHQWHUDURXQGWKHQHJDWLYHHIIHFWVWKDWORZFRQYLFWLRQUDWHVKDYH
RQVRFLHW\3DUW,,,$GLVFXVVHVWKHLPSOLFDWLRQVRIWKHKLJKUHFLGLYLVP
UDWHFRXSOHGZLWKWKHORZFRQYLFWLRQUDWHDQGZKDWWKLVPHDQVIRUERWK
VRFLHW\DQGWKHFULPLQDOMXVWLFHV\VWHP
7KHUHFLGLYLVPUDWHRIUDSLVWVLVVLJQLILFDQWO\KLJKZKLFKLVLPSRUWDQW
EHFDXVHLWLQGLFDWHVWKDWPDQ\PHQZKRUDSHRQFHZLOOJRRQWRUDSHPRUH
ZRPHQLQWKHLUOLIHWLPH7KLVKLJKUHFLGLYLVPUDWHLVHVSHFLDOO\DODUPLQJ
GXHWRWKHIDFWWKDWWKHFRQYLFWLRQUDWHLVLQFUHGLEO\ORZ,IRQHUDSLVWLV
QRW UHSRUWHG RU GRHV QRW JHW FRQYLFWHG KH FRXOG SRWHQWLDOO\ LPSDFW
KXQGUHGVRIZRPHQLQKLVOLIHWLPHFUHDWLQJDODUJHVFDOHVRFLHWDOSUREOHP
LQ ZKLFK D KLJK YROXPH RI YLFWLPV DUH QHJDWLYHO\ LPSDFWLQJ VRFLHW\
WKURXJKWKHLUILQDQFLDODQGSV\FKRORJLFDOGLIILFXOWLHV
)XUWKHUPRUHUDSHFXOWXUHLVOLNHO\DWIDXOWIRUWKHORZFRQYLFWLRQUDWH
EHFDXVH MXURUV EULQJ WKHLU WHQGHQF\ WR EODPH WKH YLFWLP LQWR WKH
FRXUWURRP  5DSH FXOWXUH LV DOVR WKH FDXVH RI WKH ORZ UHSRUWLQJ UDWH
EHFDXVHLWPDNHVWKHYLFWLPIHHODVLIVKHLVWREODPHZKLFKOHDGVKHUWR
IRUHJRUHSRUWLQJKHUUDSH+XQGUHGVRIUDSLVWVHVFDSHMXVWLFHEHFDXVH
 6HH)(,/'	 %,(1(1VXSUDQRWHILQGLQJWKDWUDSHFXOWXUHDQGP\WKVLQIOXHQFHKRZ
MXURUVGHFLGHUDSHFDVHV6HHDOVR7RUUH\VXSUDQRWHDW²GHVFULELQJWKHZD\VLQ
ZKLFKMXURUVDUHDIIHFWHGE\UDSHFXOWXUHDQGP\WKVGXULQJUDSHWULDOV
 6HHLQIUDQRWHV²DQGDFFRPSDQ\LQJWH[W
 6HHLQIUDQRWHV²DQGDFFRPSDQ\LQJWH[W
 6HHVXSUDQRWHDQGDFFRPSDQ\LQJWH[WH[SODLQLQJWKDWWKHUHFLGLYLVPUDWHRIUDSLVWV
KDVEHHQIRXQGWREHDVKLJKDV
 6HHVXSUDQRWHVWDWLQJWKDWDPHUHRXWRIHYHU\UDSLVWVDUHFRQYLFWHG
 6HHHJ &RQVWDQFH*UDG\	&DUROLQH)UDPNH$OOWKH:RPHQ:KR+DYH$FFXVHG+DUYH\
:HLQVWHLQ RI 6H[XDO +DUDVVPHQW DQG $VVDXOW 6R )DU 92; 'HF   GLVFXVVLQJ WKH
DFWUHVVHV ZKR VWHSSHG XS LQ  DQG VSRNH RXW DERXW VH[XDO KDUDVVPHQW DQG DVVDXOW
FRPPLWWHGE\+DUYH\:HLQVWHLQWRWDOLQJHLJKW\ZRPHQ7KLVLVMXVWRQHH[DPSOHRIWKH
FRXQWOHVV ZRPHQ WKDW FRXOG EH DIIHFWHG E\ RQH PDQ  ,G  6HH DOVR VXSUD 6HFWLRQ ,,&
SURYLGLQJDQDQDO\VLVRI WKHHIIHFWVRI UDSHDQG UDSHFXOWXUHRQ WKH UDSHYLFWLP  ,I WKH
UHFLGLYLVPUDWHRI UDSLVWV ORZHUHG WKH LPSDFWRI WKHORZFRQYLFWLRQUDWHZRXOGQRWEHDV
VHULRXV6HHVXSUDQRWHQRWLQJDKLJKUHFLGLYLVPUDWHRIRYHU,IWKHUHFLGLYLVPUDWH
GURSSHG WKHQ D VPDOOHU SHUFHQWDJH RI UDSLVWVZRXOG EHFRPH VHULDO UDSLVWV ORZHULQJ WKH
QXPEHURIYLFWLPV6HHVXSUD6HFWLRQ,,&6LPLODUO\LIWKHFRQYLFWLRQUDWHZHUHKLJKHUWKH
KLJKUHFLGLYLVPUDWHZRXOGQRWKDYHVXFKDVHYHUHDQGZLGHUHDFKLQJHIIHFW6HHVXSUDQRWH
VWDWLQJWKDWRQO\RXWRIHYHU\UDSLVWVDUHFRQYLFWHG
 6HH VXSUD 6HFWLRQ ,,& RXWOLQLQJ WKH HIIHFWV RI UDSH FXOWXUH RQ WKH FULPLQDO MXVWLFH
V\VWHP
 6HHVXSUD6HFWLRQ,,&GLVVHFWLQJWKHUHDVRQVZK\UDSHYLFWLPVFKRRVHQRWWRUHSRUW
RQHRIZKLFKEHLQJWKDWWKH\GRQRWIHHODQ\RQHZRXOGGRDQ\WKLQJDQ\ZD\
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WKHFULPLQDOMXVWLFHV\VWHPLVIDLOLQJWRNHHSUDSHFXOWXUHIURPSHUPHDWLQJ
WKHFRXUWURRP7KLVLVDQLPSRUWDQWLVVXHWKDWFDQEHVROYHGWKURXJK
DPHQGLQJWKHSUHVHQWUDSHVKLHOGODZVEHFDXVHPRVWRIWKHSUHVHQWODZV
LQFOXGH SURYLVLRQV RU ODQJXDJH WKDW SURPRWH UDSH FXOWXUH  %\
QDUURZLQJ WKH ODZV WKH MXU\ ZLOO RQO\ UHFHLYH HYLGHQFH WKDW LV WUXO\
UHOHYDQWWRWKHLVVXHVUDWKHUWKDQHYLGHQFHWKDWLVRQO\UHOHYDQWWRDUDSH
P\WKELDVLQJWKHMXU\DJDLQVWWKHYLFWLP
% $QDO\VLVRIWKH3UHVHQW5DSH6KLHOG/HJLVODWLRQ
5DSH VKLHOG ODZV ZHUH LQWHQGHG WR SUHYHQW KXPLOLDWLRQ DQG
HPEDUUDVVPHQW DV ZHOO DV HQFRXUDJH UHSRUWLQJ  :KLOH HYHU\ VWDWH
H[FOXGHVHYLGHQFHRI WKHYLFWLP
VSDVWVH[XDOFRQGXFW WKHH[FHSWLRQVWR
WKLV UXOH DUH XQLTXH DQG YDULHG IURP VWDWH WR VWDWH  )LUVW WKLV 3DUW
FULWLTXHV WKH ODQJXDJH DQG H[FHSWLRQV IRXQG LQ WKH UDSH VKLHOG ODZ RI
,QGLDQD6HFRQGLWDQDO\]HVWKHODQJXDJHDQGH[FHSWLRQVLQIRXURWKHU
VWDWHV³&DOLIRUQLD1HZ<RUN9HUPRQWDQG0DLQH³DQGFRPSDUHVWKHP
WR,QGLDQDWRGHWHUPLQHKRZ,QGLDQD·VVWDWXWHFDQEHDPHQGHGWRSURYLGH
VWURQJHUSURWHFWLRQVIRUWKHYLFWLPDJDLQVWUDSHFXOWXUH
 ,QGLDQD&RGH
,QGLDQD&RGHSURKLELWVHYLGHQFHRIWKHYLFWLP·VSDVWVH[XDO
FRQGXFWZLWKWKUHHH[FHSWLRQVDQGIXUWKHUUHTXLUHVWKDWWKHHYLGHQFHEH
 6HHVXSUD6HFWLRQV,,&	,,&GLVFXVVLQJWKHHIIHFWVRIUDSHRQWKHYLFWLPDQGVRFLHW\
DVDZKROH
 6HHLQIUD3DUW,9GHWDLOLQJWKLV1RWH·V&RQWULEXWLRQZKLFKSURYLGHVODQJXDJHWRDPHQG
,QGLDQD·VUDSHVKLHOGVWDWXWH
 6HHLQIUD3DUW,,,%DQDO\]LQJWKHSUHVHQWUDSHVKLHOGODZVLQILYHGLIIHUHQWMXULVGLFWLRQV
DQGGLVFXVVLQJWKHSURYLVLRQVWKDWDUHWRREURDGWRDFKLHYHWKHLUSXUSRVH
 6HH:LHKOVXSUDQRWHRXWOLQLQJWKHKLVWRU\RIUDSHVKLHOGODZV
 6HHHJ,1' &2'(:HVW:HVWODZWKURXJKDOOOHJLVODWLRQRIWKH)LUVW
5HJXODU6HVVLRQRI WKHWK*HQHUDO$VVHPEO\ OLVWLQJ WKHH[FHSWLRQV )(' 5 (9,'
SURYLGLQJ WKH IHGHUDO UXOH UHJDUGLQJ HYLGHQFH DOORZHG LQ D UDSH WULDO &$/ (9,' &2'(
 :HVW :HVWODZ WKURXJK &K  RI  5HJ 6HVV SURYLGLQJ &DOLIRUQLD·V
HYLGHQWLDU\UXOHUHODWLQJWRDGPLVVLELOLW\RIHYLGHQFHLQVH[DVVDXOWFDVHV1< &5,0 352&
/$:  0F.LQQH\  JRYHUQLQJ WKH DGPLVVLELOLW\ RI HYLGHQFH LQ VH[XDO DVVDXOW
FDVHV96$:HVW:HVWODZWKURXJKWKHODZVRIWKH)LUVW6HVVLRQRIWKH²
9HUPRQW*HQHUDO$VVHPEO\DFWLQJDV9HUPRQW·VUDSHVKLHOGVWDWXWH0( 5 (9,'
:HVW:HVWODZWKURXJK$XJDFWLQJDV0DLQH·VSULPDU\UDSHVKLHOGUXOH
 6HHLQIUD6HFWLRQ,,,%GLVFXVVLQJ,QGLDQD·VUDSHVKLHOGVWDWXWH
 7KHVHVWDWHODZVZHUHFKRVHQDVDVWDUWLQJSRLQWWRUHSUHVHQWWKHODZVPRVWIDYRUDEOHWR
WKH YLFWLP  7KH FULWLTXH RI WKHVH ODZVZLOO EH DSSURDFKHG IURP D IHPLQLVW SHUVSHFWLYH
PHDQLQJLWZLOOFRQVLGHUWKHV\VWHPDWLFRSSUHVVLRQRIZRPHQWKURXJKRXWKLVWRU\DQGWKH
XVHRIUDSHDVDWRRORIWKDWRSSUHVVLRQ7KHDQDO\VLVZLOODWWDFNWKHSRUWLRQVRIWKHODZVPRVW
OLNHO\WREHXVHGDJDLQVWWKHYLFWLPSRUWLRQVWKDWDOVRUHSUHVHQWUDSHFXOWXUHDQGP\WKV
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PRUHSUREDWLYHWKDQSUHMXGLFLDO7KHJHQHUDOSURKLELWLRQLQ,QGLDQD·V
VWDWXWH LV VSHFLILF LQ WKDW LW SURKLELWV DOO W\SHV RI HYLGHQFH LQFOXGLQJ
RSLQLRQ DQG UHSXWDWLRQ HYLGHQFH  +RZHYHU WKH ODQJXDJH FRXOG EH
PRUHSURWHFWLYHRIWKHYLFWLPE\DOVRPDNLQJFOHDUWKDWWKHFORWKLQJRIWKH
YLFWLP VKRXOG QRW WR EH DGPLWWHG DV HYLGHQFH XQOHVV LW PHHWV DQ
H[FHSWLRQ 7KHJHQHUDOSURKLELWLRQRIIHUHGE\,QGLDQDLVDOVRVOLJKWO\
EURDGEHFDXVHLWVSHFLILHVSDVWVH[XDOFRQGXFWOHDYLQJWKHGRRURSHQIRU
WKH SURVHFXWLRQ WR TXHVWLRQ WKH YLFWLP DERXW SUHVHQW VH[XDO FRQGXFW D
WRSLFWKDWFRXOGVWLOOSRWHQWLDOO\ELDVWKHMXURUVDJDLQVWKHU
,QGLDQD·VILUVWH[FHSWLRQDOORZVIRUHYLGHQFHRIWKHYLFWLP·VSDVWVH[XDO
FRQGXFW ZLWK WKH GHIHQGDQW ZKLFK LV D FRPPRQ³\HW LQHIIHFWLYH³
H[FHSWLRQEHFDXVHLWSURPRWHVUDSHFXOWXUH 7KLVH[FHSWLRQSURPRWHV
UDSHFXOWXUHEHFDXVH LW LPSOLHV WKDW WKH UHODWLRQVKLSEHWZHHQ WKHYLFWLP
DQGWKHGHIHQGDQWPDNHVDGLIIHUHQFHLQZKHWKHUKHUDSHGKHUZKLFKLV
UHPLQLVFHQW RI WKHP\WK WKDW VSRXVDO UDSH FDQQRW H[LVW EHFDXVH DPDQ
RZQVKLVZLIH·VERG\
7KHVHFRQGH[FHSWLRQWRWKH,QGLDQDVWDWXWHDOORZVIRUHYLGHQFHWKDW
VKRZV WKDW VRPHRQH HOVH FRPPLWWHG WKH UDSH EXW VSHFLILHV WKDW WKH
 6HH,1' &2'(DFWLQJDV,QGLDQD·VUDSHVKLHOGODZ
 6HHLG
 6HH&$/ (9,' &2'(´>(@YLGHQFHRIWKHPDQQHULQZKLFKWKHYLFWLPZDVGUHVVHG
DWWKHWLPHRIWKHFRPPLVVLRQRIWKHRIIHQVHVKDOOQRWEHDGPLVVLEOHZKHQRIIHUHGE\HLWKHU
SDUW\RQWKHLVVXHRIFRQVHQWXQOHVVWKHHYLGHQFHLVGHWHUPLQHGE\WKHFRXUWWREHUHOHYDQW
DQGDGPLVVLEOHLQWKHLQWHUHVWVRIMXVWLFHµ$GGLQJODQJXDJHVLPLODUWRWKDWRI&DOLIRUQLD
LQWR WKH,QGLDQDVWDWXWHZRXOG LQFUHDVH WKHVFRSHRIHYLGHQFH WKDW LVSURKLELWHGDQGWKXV
PDNHWKHVWDWXHPRUHQDUURZO\WDLORUHG6HHLQIUD3DUW,9SURYLGLQJWKLV1RWH·VFRQWULEXWLRQ
ZKLFKLQFRUSRUDWHVWKLV&DOLIRUQLDODQJXDJHLQWRWKH,QGLDQDVWDWXWH
 6HH,1' &2'(
 6HHHJ,1' &2'(E:HVW:HVWODZWKURXJKDOOOHJLVODWLRQRIWKH
)LUVW5HJXODU6HVVLRQRIWKHWK*HQHUDO$VVHPEO\LQFOXGLQJSDVWVH[XDOFRQGXFWZLWK
WKHGHIHQGDQWDVDQH[FHSWLRQ&$/ (9,' &2'(0( 5 (9,' :HVW:HVWODZ
WKURXJK$XJVWDWLQJWKDWSDVWVH[XDOFRQGXFWZLWKWKHGHIHQGDQWLVDQH[FHSWLRQWR
WKHJHQHUDOSURKLELWLRQRQHYLGHQFHRIWKHYLFWLP·VVH[XDOFRQGXFW
 6HHVXSUD3DUW,,$GLVFXVVLQJUDSHFXOWXUHJHQHUDOO\DQGDOVRGHVFULELQJWKHYLHZVRI
/RUG+DOHZKRZDVRIWKHRSLQLRQWKDWPDULWDOUDSHFRXOGQRWH[LVWEHFDXVHWKHPDUULDJH
FRQWUDFW LQFOXGHGWKHZLIH·VFRQVHQW WRVH[ IRUHYHU 7KLVP\WK³WKDWVSRXVDOUDSH LVQRW
UDSH³LVIDOVH6HHVXSUDQRWHV	GLVFXVVLQJWKHLGHDRIVSRXVDOUDSHDQGH[SODLQLQJ
WKDWUDSHFDQH[LVWLQDQ\W\SHRIUHODWLRQVKLS-XURUVZLOOOLNHO\WKLQNWKDWLIWKHYLFWLPZDV
GDWLQJKHUUDSLVWDWWKHWLPHRIWKHDVVDXOWVKHHLWKHUFRQVHQWHGDQGWKHQIHOWJXLOW\ODWHURU
LVO\LQJIRUVRPHRWKHUUHDVRQ6HHDOVRHJVXSUDQRWHH[SODLQLQJWKDW$PHULFDQVEHOLHYH
WKDWZRPHQZKRFODLPWKH\ZHUHUDSHGDUHRIWHQO\LQJWRFRYHUXSDQHPEDUUDVVLQJVH[XDO
HQFRXQWHURUDQLOOHJLWLPDWHSUHJQDQF\6HHDOVRLQIUD6HFWLRQ,,,%DQDO\]LQJWKHGLIIHUHQW
VWDWHVWDWXWHVZKLFKLQFOXGHSDVWVH[XDOFRQGXFWZLWKWKHGHIHQGDQWDVDQH[FHSWLRQWRWKH
SURKLELWLRQRIHYLGHQFHRIWKHYLFWLP·VVH[XDOFRQGXFWZKLFKSURPRWHVWKHP\WKWKDWUDSH
FDQQRWRFFXULQDPDULWDOUHODWLRQVKLS
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HYLGHQFHPXVWEHRIDVSHFLILFLQVWDQFHRIVH[XDODFWLYLW\7KHSDUWRIWKLV
H[FHSWLRQWKDWDOORZVHYLGHQFHWKDWVKRZVWKDWVRPHRQHHOVHFRPPLWWHG
WKH DFW LV RYHUEURDG EHFDXVH LW ZRXOG DOORZ WKH GHIHQVH WR DGPLW WKLV
HYLGHQFHZLWKRXWLWEHLQJUHOHYDQW,ILGHQWLW\LVQRWDWLVVXHLQWKHFDVH
WKLVHYLGHQFHZRXOGQRWEHUHOHYDQWEXWFRXOGVWLOOEHXVHGE\WKHGHIHQVH
WR LQGLFDWH WR WKH MXU\ WKDW WKHYLFWLP LVQRWFUHGLEOHEHFDXVHVKHVOHHSV
DURXQG+RZHYHUWKHVHFRQGSDUWRIWKLVH[FHSWLRQ³ZKLFKUHTXLUHVD
VSHFLILF LQVWDQFHRIVH[XDOFRQGXFW³LVJRRGEHFDXVH LWEDUVWKHGHIHQVH
IURP LQWURGXFLQJ YDJXH UHSXWDWLRQ RU RSLQLRQ HYLGHQFH UHJDUGLQJ WKH
YLFWLP·VVH[XDOSUHGLVSRVLWLRQ
)LQDOO\ WKH ,QGLDQD VWDWXWH DOORZV IRU HYLGHQFH SURYLQJ WKDW WKH
YLFWLP
V SUHJQDQF\ZDV QRW FDXVHG E\ WKH GHIHQGDQW $OWKRXJK WKLV
H[FHSWLRQGRHVQRWSURPRWHDQ\SDUWLFXODUUDSHP\WKLWLVQRWQDUURZO\
WDLORUHGHQRXJKWRVHUYHLWVLQWHQGHGSXUSRVHEHFDXVHLWGRHVQRWVSHFLI\
WKDWWKHHYLGHQFHPXVWEHDVSHFLILFLQVWDQFHRIVH[XDODFWLYLW\:LWKRXW
WKDWVSHFLILFDWLRQWKHGHIHQVHFRXOGHDVLO\RIIHUYDJXHHYLGHQFHWKDWWKH
YLFWLPLVSURPLVFXRXVLQRUGHUWRFDVWGRXEWRQZKHWKHUWKHGHIHQGDQWLV
WKH VRXUFH RI KHU SUHJQDQF\  +RZHYHU LI WKLV H[FHSWLRQ UHTXLUHG D
VSHFLILF LQVWDQFH RI VH[XDO DFWLYLW\ LW ZRXOG EH QDUURZ HQRXJK WKDW LW
ZRXOG SURWHFW WKH YLFWLP IURP EHLQJ WDLQWHG E\ UDSH P\WKV DQG WKXV
GLVFUHGLWHG  (DFK MXULVGLFWLRQ DOWHUV WKH ODQJXDJH DQG VFRSH RI WKH
H[FHSWLRQVZLWKLQLWVLQGLYLGXDOUDSHVKLHOGODZVDOWKRXJKPDQ\LQFOXGH
 6HH ,1' &2'( E DOORZLQJ HYLGHQFH ´ZKLFK LQ D VSHFLILF LQVWDQFH RI
VH[XDODFWLYLW\VKRZVWKDWVRPHSHUVRQRWKHUWKDQWKHGHIHQGDQWFRPPLWWHGWKHDFWXSRQ
ZKLFKWKHSURVHFXWLRQLVIRXQGHGµ
 6HH LG DGPLWWLQJ HYLGHQFH WKDW VKRZV WKDW VRPHRQH RWKHU WKDQ WKH GHIHQGDQW
FRPPLWWHGWKHDFW
 6HHVXSUD3DUW,,$GLVFXVVLQJUDSHP\WKVFRPPRQO\EHOLHYHGDERXWWKHYLFWLP6HH
DOVRVXSUD6HFWLRQ,,&LQGLFDWLQJWKDWMXURUVDUHRIWHQSHRSOHZKRVXEVFULEHWRUDSHP\WKV
7KLVZRXOGEHDVLWXDWLRQ LQZKLFK WKHSURVHFXWLRQZRXOGQRWEHDEOH WRXQULQJ WKHEHOO
PHDQLQJ WKDW WKH MXURUV ZLOO KDYH KHDUG WKLV HYLGHQFH DQG GUDZQ WKHLU RZQ LQIHUHQFHV
UHJDUGLQJLWLQIHUHQFHVWKDWRIWHQLQFOXGHUDSHP\WKV6HHHJVXSUD6HFWLRQ,,&
 6HH,1' &2'(E
 6HH,1' &2'(E:HVW:HVWODZWKURXJKDOOOHJLVODWLRQRIWKH)LUVW
5HJXODU 6HVVLRQ RI WKH WK *HQHUDO $VVHPEO\ DOORZLQJ HYLGHQFH ´WKDW WKH YLFWLP
V
SUHJQDQF\ZDVQRWFDXVHGE\WKHGHIHQGDQWµ
 6HH LGIDLOLQJWRVSHFLI\WKDWWKHHYLGHQFHRIWKHYLFWLP·VSUHJQDQF\PXVWEHRIIHUHGLQ
DVSHFLILFLQVWDQFH
 6HHVXSUD3DUW,,$GHVFULELQJYDULRXVUDSHP\WKVFRPPRQO\EHOLHYHGDERXWWKHYLFWLP
6HHDOVRVXSUD6HFWLRQ,,&H[SODLQLQJWKDW MXURUVRIWHQVXEVFULEHWRUDSHP\WKVDQGWKXV
OLNHO\XVHWKHPLQGHFLGLQJUDSHFDVHV
 6HHLQIUD6HFWLRQ,,,%FULWLTXLQJGLIIHUHQWIRUPVRIWKLVVDPHH[FHSWLRQVRPHRIZKLFK
LQFOXGHODQJXDJHWKDWOLPLWVWKHHYLGHQFHWRHYLGHQFHRIDVSHFLILFLQVWDQFH
Peterson: Victim or Villain?:  The Effects of Rape Culture and Rape Myths o
Produced by The Berkeley Electronic Press, 2019
 9$/3$5$,6281,9(56,7</$:5(9,(: >9RO
VLPLODUH[FHSWLRQV6RPHRIWKHPRVWFRPPRQSURYLVLRQVLQUDSHVKLHOG
ODZVDUHGLVFXVVHGEHORZ
 7KH *HQHUDO 5XOHV 3URKLELWLQJ (YLGHQFH RI WKH 9LFWLP·V 6H[XDO
&RQGXFWRU+LVWRU\
&DOLIRUQLD·V F SURKLELWV ´RSLQLRQ HYLGHQFH UHSXWDWLRQ
HYLGHQFHDQGHYLGHQFHRIVSHFLILFLQVWDQFHVRIWKHFRPSODLQLQJZLWQHVV

VH[XDOFRQGXFWLQRUGHUWRSURYHFRQVHQWE\WKHFRPSODLQLQJZLWQHVVµ
ZKHQVXFKHYLGHQFHLVRIIHUHGE\WKHGHIHQGDQW :KLOHWKHRYHUDUFKLQJ
UXOH LQ WKLV FDVH³WKDW HYLGHQFH RI WKH YLFWLP·V SDVW VH[XDO FRQGXFW LV
LQDGPLVVLEOH³LVDVWDEOHDQGFRPPRQO\XVHGRQHWKHVSHFLILFODQJXDJH
XVHG E\&DOLIRUQLD OHDYHV URRP IRU WKH GHIHQVH WR JHW WKLV HYLGHQFH LQ
DQ\ZD\  3DUWLFXODUO\ WKH FRQGLWLRQ WKDW WKH HYLGHQFH LV RQO\
LQDGPLVVLEOHZKHQ RIIHUHG WR SURYH FRQVHQW LV SUREOHPDWLF  7KLV OHDYHV
URRP IRU WKH GHIHQGDQW WR RIIHU HYLGHQFH RI WKH YLFWLP
V SDVW VH[XDO
FRQGXFWDVHYLGHQFHWKDWVSHDNVWRWKHYLFWLP·VFUHGLELOLW\DVDZLWQHVVRU
WKH YLFWLP·V ELDV DV D ZLWQHVV  :KLOH WKH GHIHQGDQW·V DYDLODEOH
DUJXPHQWVDUHOLPLWHGWKHMXURUVKHDUWKHHYLGHQFHDOOWKHVDPHDQGZLOO
GUDZ WKHLU RZQ LQIHUHQFHV DERXW ZKDW WKH HYLGHQFH PHDQV
)XUWKHUPRUH &DOLIRUQLD·V VSHFLILFLW\ LQ SURKLELWLQJ HYLGHQFH RI WKH
YLFWLP
VSDVWVH[XDOFRQGXFWPD\EHWRRQDUURZ7KLVOHDYHVURRPIRU
 6HH LQIUD 6HFWLRQV ,,,%²,,,% DQDO\]LQJ WKH GLIIHUHQW W\SHV RI SURYLVLRQV LQ UDSH
VKLHOGODZVLQIRXURWKHUMXULVGLFWLRQV
 6HHLQIUD6HFWLRQV,,,%²,,,%
 &$/ (9,' &2'(F:HVW:HVWODZWKURXJK&KRI5HJ6HVV
 6HH &$/ (9,' &2'( F SURKLELWLQJ HYLGHQFH RI WKH YLFWLP·V SDVW VH[XDO
FRQGXFWZKHQRIIHUHGE\WKHGHIHQGDQWWRSURYHFRQVHQW
 6HH&$/ (9,' &2'(F
 6HHLG6HHDOVR)(' 5 (9,'´$ZLWQHVV
VFUHGLELOLW\PD\EHDWWDFNHGRUVXSSRUWHG
E\ WHVWLPRQ\ DERXW WKH ZLWQHVV
V UHSXWDWLRQ IRU KDYLQJ D FKDUDFWHU IRU WUXWKIXOQHVV RU
XQWUXWKIXOQHVVRUE\WHVWLPRQ\LQWKHIRUPRIDQRSLQLRQDERXWWKDWFKDUDFWHU%XWHYLGHQFH
RIWUXWKIXOFKDUDFWHULVDGPLVVLEOHRQO\DIWHUWKHZLWQHVV
VFKDUDFWHUIRUWUXWKIXOQHVVKDVEHHQ
DWWDFNHG>(@[WULQVLFHYLGHQFHLVQRWDGPLVVLEOHWRSURYHVSHFLILFLQVWDQFHVRIDZLWQHVV
V
FRQGXFWLQRUGHUWRDWWDFNRUVXSSRUWWKHZLWQHVV
VFKDUDFWHUIRUWUXWKIXOQHVV%XWWKHFRXUW
PD\ RQ FURVVH[DPLQDWLRQ DOORZ WKHP WR EH LQTXLUHG LQWR LI WKH\ DUH SUREDWLYH RI WKH
FKDUDFWHU IRU WUXWKIXOQHVV RU XQWUXWKIXOQHVV RI  WKH ZLWQHVV RU DQRWKHU ZLWQHVV ZKRVH
FKDUDFWHUWKHZLWQHVVEHLQJFURVVH[DPLQHGKDVWHVWLILHGDERXWµ
 -XURUV DUH UHJXODU SHRSOH ZKR DUH VXEMHFWHG WR PDQ\ IRUPV RI VRFLHWDO ELDVHV
SDUWLFXODUO\UDSHFXOWXUHDQGUDSHP\WKVWKURXJKWKHLULQGLYLGXDOVRFLDOQHWZRUNVDQGWKH
SRSXODUPHGLD$VVXFKWKH\ZLOOGUDZWKHLURZQLQIHUHQFHVIURPWKHHYLGHQFHWKH\VHH
UHJDUGOHVVRIZKDWWKDWHYLGHQFHZDVRIIHUHGWRSURYH7KLVLVZK\OLPLWLQJLQVWUXFWLRQVDUH
XVHOHVVLQWKLVVLWXDWLRQRQHFDQQRWXQULQJWKHEHOO,QRWKHUZRUGVRQHFDQQRWDVNMXURUVWR
XQKHDUVRPHWKLQJWKDWWKH\KDYHKHDUGRUH[SHFWWKHPWRXVHWKDWLQIRUPDWLRQRQO\IRUWKH
SXUSRVHVVWDWHG
 6HH&$/ (9,' &2'(F
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WKHGHIHQGDQWWRRIIHUHYLGHQFHRQWKHYLFWLP·VSUHVHQWVH[XDOFRQGXFWRU
VH[XDOLGHQWLW\ZKLFKFRXOGSRWHQWLDOO\KDYHWKHVDPHSUHMXGLFLDOHIIHFW
WKHUXOHLVWU\LQJWRDYRLG
1HZ<RUN·V&ULPLQDO3URFHGXUH/DZ6HFWLRQVWDWHVJHQHUDOO\
WKDWHYLGHQFHRIWKHYLFWLP·VVH[XDOFRQGXFWLVLQDGPLVVLEOH7KHJHQHUDO
SURKLELWLRQVHWIRUWKLQSURYLGHVOHVVURRPIRUDEXVHWKDQWKDWRI
&DOLIRUQLD·V  EHFDXVH 1HZ <RUN GRHV QRW VSHFLI\ SDVW VH[XDO
FRQGXFWRIWKHYLFWLPDQGGRHVQRWVSHFLI\ZKRPXVWRIIHUWKHHYLGHQFH
1HZ<RUN·VJHQHUDOSURKLELWLRQZRXOGEHIODZOHVVLIQRWIRUWKHXVHRIWKH
ZRUG ´VKDOOµ  ´6KDOOµ LV DQ DPELJXRXV ZRUG ZKLFK KDV EHHQ
LQWHUSUHWHG WRPHDQ ´PXVWµ LQ VRPH VLWXDWLRQV EXW ´PD\µ LQ RWKHUV
+RZHYHUWKLVLVOLNHO\QRWDSUREOHPKHUHEHFDXVHWKHLQWHQWRIWKHVWDWXWH
LVWRSURKLELWHYLGHQFHRIWKHYLFWLP·VVH[XDOFRQGXFW
7KHODQJXDJHXVHGE\9HUPRQW LQDVSHFLILFDOO\SURKLELWV
RSLQLRQ RU UHSXWDWLRQ HYLGHQFH RI VH[XDO FRQGXFW IDLOLQJ WR VSHFLI\
ZKHWKHU SDVW RU SUHVHQW  7KHQ D JRHV RQ WR VSHFLI\ WKDW
HYLGHQFH RI SULRU VH[XDO FRQGXFW ZLOO RQO\ EH DGPLVVLEOH LI LW JRHV WR
FUHGLELOLW\RUDPDWHULDOIDFWWKDWLVDWLVVXHDQGHYHQWKHQLWZLOORQO\EH
DGPLWWHG LI LW LVPRUHSUREDWLYH WKDQ LW LVSUHMXGLFLDO  7KDW LV DKLJK
VWDQGDUG WR PHHW SDUWLFXODUO\ EHFDXVH WKH VWDWXWH UHTXLUHV D KLJK
SUREDWLYH YDOXH RI WKH HYLGHQFH DV ZHOO DV WZR VHSDUDWH VWDQGDUGV IRU
UHOHYDQF\7KHVWDQGDUGLWVHOILVDJRRGRQHKRZHYHUWKHUHFRXOGEHD
 6HHLG
 6HH1<&5,0 352& /$:0F.LQQH\VWDWLQJWKDW´ >H@YLGHQFHRIDYLFWLP
V
VH[XDOFRQGXFWVKDOOQRWEHDGPLVVLEOHµLQWKHSURVHFXWLRQRIVH[RIIHQVHV
 6HH HJ 1< &5,0 352& /$:  &$/ (9,' &2'( F SURKLELWLQJ
HYLGHQFH RI WKH YLFWLP·V SDVW VH[XDO FRQGXFW ZKHQ RIIHUHG E\ WKH GHIHQGDQW WR SURYH
FRQVHQW
 6HH1< &5,0 352& /$:
 &I %U\DQ *DUQHU 6KDOO :H $EDQGRQ 6KDOO" $%$ - $XJ 
KWWSZZZDEDMRXUQDOFRPPDJD]LQHDUWLFOHVKDOOBZHBDEDQGRQBVKDOO >SHUPDFF
0/;+)*&@ GLVFXVVLQJ WKH DPELJXLW\ RI WKH ZRUG ´VKDOOµ DQG LWV PDQ\ GLIIHUHQW
PHDQLQJV  7\SLFDOO\ FRXUWV ZLOO LQWHUSUHW WKH ZRUG ´VKDOOµ EDVHG RQ WKH LQWHQW RI WKH
OHJLVODWRUV,G
 6HH1< &5,0 352& /$:
 6HH96$D:HVW:HVWODZWKURXJKWKHODZVRIWKH)LUVW6HVVLRQRIWKH
²9HUPRQW*HQHUDO$VVHPEO\
 6HH96$D:HVW:HVWODZWKURXJKWKHODZVRIWKH)LUVW6HVVLRQRIWKH
²9HUPRQW*HQHUDO$VVHPEO\
 6HHLG'XHWRWKHSHUYDVLYHQHVVRIUDSHFXOWXUHLWLVOLNHO\WKDWMXGJHVDQGRWKHUFRXUW
RIILFLDOVPD\EHVZD\HGE\WKHLURZQELDVHVUHJDUGLQJZKDWHYLGHQFHLVDQGLVQRWUHOHYDQW
RQWKHLVVXHRIWKHYLFWLP·VFUHGLELOLW\6HHDOVRVXSUD6HFWLRQ,,&GHOYLQJLQWRWKHHIIHFWVRI
UDSHFXOWXUHRQWKHFULPLQDOMXVWLFHV\VWHPDQGH[SODLQLQJWKDWFRXUWRIILFLDOVPD\EHDIIHFWHG
E\UDSHFXOWXUHMXVWDVPXFKDVMXURUV
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SUREOHPZLWKOHDYLQJLWXSWRWKHMXGJHWRGHWHUPLQHZKHQWKHHYLGHQFH
LVUHOHYDQWDQGZKHQLWLVQRW
0DLQH·V5XOHRI(YLGHQFHLVQHLWKHUWRREURDGQRUWRRVSHFLILFDV
LWSURKLELWV WKHYLFWLP·VVH[XDOEHKDYLRUDQGVH[XDOSUHGLVSRVLWLRQIURP
EHLQJ HQWHUHG LQWR HYLGHQFH  ,W DOVRGRHVQRW VSHFLI\SDVW RUSUHVHQW
VH[XDO FRQGXFW OHDYLQJ QR URRP IRUPDQLSXODWLRQ E\ WKH GHIHQGDQW
+RZHYHU0DLQH·VUXOHGRHVQRWLQFOXGHWKHVSHFLILFDWLRQWKDWWKHHYLGHQFH
EHSUREDWLYH DQGPHHW DQ H[FHSWLRQ OLNH WKH UHTXLUHPHQW LQ9HUPRQW·V
VWDWXWH7KLVVPDOOGHWDLOPD\PDNHDGLIIHUHQFHEHFDXVHUHTXLULQJWKDW
WKHHYLGHQFHEHSUREDWLYHSURYLGHVDQDGGLWLRQDOOD\HURISURWHFWLRQIRU
WKHYLFWLP
 ([FHSWLRQVIRU3DVW6H[XDO&RQGXFWZLWKWKH'HIHQGDQW
0RVWLIQRWDOOVWDWHVLQFOXGHDQH[FHSWLRQWKDWDOORZVHYLGHQFHRIWKH
YLFWLP·V SULRU VH[XDO FRQGXFW ZLWK WKH GHIHQGDQW &DOLIRUQLD·V
F WKH VHFWLRQ WKDW SURYLGHV WKH YLFWLP·V SDVW VH[XDO FRQGXFW
ZLWKWKHGHIHQGDQWLVDQH[FHSWLRQWRWKHUXOHLVUHPLQLVFHQWRIWKHP\WK
 6HH96$DH[SODLQLQJWKDWHYLGHQFHRIWKHYLFWLP·VSULRUVH[XDOFRQGXFW
LV RQO\ DGPLVVLEOH ZKHQ LW JRHV WR KHU FUHGLELOLW\ RU D PDWHULDO IDFW DW LVVXH  -XGLFLDO
GLVFUHWLRQLVDQLVVXHLQUDSHFDVHV³OLNHWKH%URFN7XUQHUFDVH³EHFDXVHMXGJHVDUHVXEMHFWHG
WRUDSHFXOWXUHDQGP\WKV MXVWOLNH MXURUV 6HHHJVXSUD3DUW,,$GLVFXVVLQJWKHFDVHRI
UDSLVW%URFN7XUQHUZKRZDVRQO\VHQWHQFHGWRVL[PRQWKVLQMDLOIRUUDSLQJDQXQFRQVFLRXV
ZRPDQEHKLQGDGXPSVWHUEHFDXVH-XGJH3HUVN\WKRXJKWDKDUVKHUVHQWHQFHZRXOGKDYH
WRRQHJDWLYHRIDQLPSDFWRQ7XUQHU
 6HH0( 5 (9,'D:HVW:HVWODZWKURXJK$XJ
 6HHLG
 6HH LG 6HH DOVR 96$D H[SODLQLQJ WKDW HYLGHQFH RI WKHYLFWLP·VSULRU
VH[XDOFRQGXFWLVRQO\DGPLVVLEOHZKHQLWJRHVWRKHUFUHGLELOLW\RUDPDWHULDOIDFWDWLVVXH
DQGLVPRUHSUREDWLYHWKDQSUHMXGLFLDO
 6HH  96$ D UHTXLULQJ WKDW WKH HYLGHQFH EH PRUH SUREDWLYH WKDQ
SUHMXGLFLDO LI LW LV WR EH DGPLWWHG  :KLOH WKLV UHTXLUHPHQW RQO\ DGGV D VPDOO OD\HU RI
SURWHFWLRQ LW LV D SURWHFWLRQ WKDWPD\PHDQ WKH GLIIHUHQFH EHWZHHQ D FRQYLFWLRQ DQG DQ
DFTXLWWDO,G7KLVUHTXLUHPHQWGLIIHUVIURP)5(LQWKDWLWUHTXLUHVWKDWWKHHYLGHQFHEH
PRUHSUREDWLYHWKDQLWLVSUHMXGLFLDOZKLOH)5(PHUHO\UHTXLUHVWKDWWKHHYLGHQFHQRWEH
PRUHSUHMXGLFLDOWKDQLWLVSUREDWLYH6HH)(' 5 (9,'´7KHFRXUWPD\H[FOXGHUHOHYDQW
HYLGHQFH LI LWV SUREDWLYH YDOXH LV VXEVWDQWLDOO\ RXWZHLJKHG E\ D GDQJHU RIXQIDLU
SUHMXGLFHµ
 6HHHJ ,1' &2'(EVWDWLQJWKDWHYLGHQFHRIWKHYLFWLP·VSDVWVH[XDO
FRQGXFWZLWKWKHGHIHQGDQWLVDGPLVVLEOH&$/ (9,' &2'(FQRWLQJWKDWWKHRQO\
H[FHSWLRQ WR WKHSURKLELWLRQRI HYLGHQFHRI WKHYLFWLP·V VH[XDO FRQGXFW LV HYLGHQFHRI WKH
YLFWLP·VVH[XDOFRQGXFWZLWKWKHGHIHQGDQW1< &5,0 352& /$:RXWOLQLQJWKH
ILUVWH[FHSWLRQWR WKHJHQHUDO UXOHDJDLQVWDGPLVVLELOLW\RIWKHYLFWLP·VVH[XDOFRQGXFW
96$ D$ SURYLGLQJ WKH H[FHSWLRQ WKDW HYLGHQFH RI WKH YLFWLP·V SDVW VH[XDO
FRQGXFWZLWKWKHGHIHQGDQWLVDGPLVVLEOH0( 5 (9,'E%SURYLGLQJWKDWHYLGHQFH
RIVSHFLILFLQVWDQFHVRIWKHYLFWLP·VVH[XDOFRQGXFWZLWKWKHGHIHQGDQWLVDGPLVVLEOHLIRIIHUHG
E\WKHGHIHQGDQWWRSURYHFRQVHQWRULIRIIHUHGE\WKHSURVHFXWRU
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WKDWPDULWDO UDSHGRHVQRW H[LVW $OORZLQJDQH[FHSWLRQ IRUSUHYLRXV
VH[XDOFRQGXFWZLWKWKHGHIHQGDQWLPSOLHVWKDWLIDZRPDQFRQVHQWVRQFH
VKH LVPRUHOLNHO\WRKDYHFRQVHQWHGWKHVHFRQGWLPH 7KLVH[FHSWLRQ
VLOHQWO\ QRUPDOL]HV WKH LGHD WKDW D PDQ LV HQWLWOHG WR VH[ DV SDUW RI D
UHODWLRQVKLSDP\WKWKDWLVVWLOOZLGHO\EHOLHYHGDQGDFFHSWHGWRGD\
1HZ <RUN·V ILUVW H[FHSWLRQ ZKLFK DOORZV HYLGHQFH RI VSHFLILF
LQVWDQFHV RI WKH YLFWLP·V VH[XDO FRQGXFW ZLWK WKH GHIHQGDQW LV PXFK
QDUURZHUWKDQLWVFRXQWHUSDUWLQ&DOLIRUQLD·V%\UHTXLULQJWKDW
WKHHYLGHQFHEHRIIHUHGWRSURYHD´ VSHFLILFLQVWDQFHµWKHH[FHSWLRQPDNHV
LWPRUHGLIILFXOWIRUDGHIHQGDQWWRDUJXHLPSOLHGFRQVHQWRUWKDWKHVLPSO\
DVVXPHG EDVHG RQ SDVW LQWHUDFWLRQV WKDW WKH YLFWLP FRQVHQWHG  7KLV
H[FHSWLRQSODFHVDKLJKHUUHVSRQVLELOLW\RQWKHGHIHQGDQWWRVKRZWKDWKLV
DVVXPSWLRQZDVUHDVRQDEOHVRWKDWWKHGHIHQGDQWLVXQDEOHWRPDNHYDJXH
VWDWHPHQWV DERXW KLV SDVW VH[XDO UHODWLRQVKLS ZLWK WKH YLFWLP  7KLV
VHUYHVWRSURWHFWWKHYLFWLPEHFDXVHYDJXHVWDWHPHQWVPD\ELDVWKHDOUHDG\
SUHMXGLFHGMXU\LQWRWKLQNLQJKHZDVULJKWWRPDNHWKDWDVVXPSWLRQ
/LNH LWV FRXQWHUSDUW LQ1HZ<RUN WKH ILUVW H[FHSWLRQ LQ9HUPRQW·V
VWDWXWHDOORZLQJHYLGHQFHRI WKHYLFWLP·VSULRUVH[XDOFRQGXFWZLWK WKH
GHIHQGDQWKLQWVDWWKHLGHDWKDWUDSHFDQQRWRFFXUZLWKLQDUHODWLRQVKLS
%\DOORZLQJHYLGHQFHRIWKHYLFWLP·VSDVWUHODWLRQVKLSZLWKWKHGHIHQGDQW
HPSKDVLV LVSODFHGRQ WKH IDFW WKDW WKHYLFWLPFRQVHQWHGRQFH )URP
KHUH WKH MXURUV³ZKRKDYHEHHQVXEMHFWHG WRUDSHP\WKV WKURXJKWKHLU
UHVSHFWLYHUROHVLQVRFLHW\³PD\LQIHUWKDWEHFDXVHWKHYLFWLPFRQVHQWHG
RQFHVKHLVPRUHOLNHO\WRFRQVHQWDVHFRQGWLPH
7KHVHFRQGH[FHSWLRQWR0DLQH·VUXOHZKLFKDOORZVHYLGHQFHRIWKH
YLFWLP·V SDVW VH[XDO FRQGXFW ZLWK WKH GHIHQGDQW JHQHUDOO\ DOORZV WKH
GHIHQGDQWWRLQVWLOOLQWKHMXU\WKHLGHDWKDWWKHYLFWLPFRQVHQWHGRQFHVR
 6HH&$/ (9,' &2'(FVWDWLQJWKDW´>S@DUDJUDSKVKDOOQRWEHDSSOLFDEOHWR
HYLGHQFHRIWKHFRPSODLQLQJZLWQHVV
VH[XDOFRQGXFWZLWKWKHGHIHQGDQWµ
 6HHHJ%XUWVXSUDQRWHDWILQGLQJWKDWRYHUKDOIRIWKHVDPSOHGLQGLYLGXDOV
DJUHHGZLWKWKHLGHDWKDW´DZRPDQZKRJRHVµWRDPDQ·VKRXVH´RQWKHILUVWGDWHLPSOLHV
VKHLVZLOOLQJWRKDYHVH[µ
 6HH HJ LG 7KHUH LVRYHUZKHOPLQJHYLGHQFH WKDW WKHJHQHUDOSRSXODWLRQEHOLHYHVLQ
PDQ\UDSHP\WKVHVSHFLDOO\WKRVHWKDWEODPHWKHYLFWLP,G
 &I &$/ (9,' &2'( F SURYLGLQJ &DOLIRUQLD·V UXOH ZKLFK LQFOXGHV DQ
H[FHSWLRQIRUSDVWVH[XDOFRQGXFWZLWKWKHGHIHQGDQW
 6HH1< &5,0 352& /$:  DOORZLQJ HYLGHQFH RI VSHFLILF LQVWDQFHV RI WKH
YLFWLP·VSULRUVH[XDOFRQGXFWZLWKWKHGHIHQGDQW
 6HHLG
 6HHHJ%XUWVXSUDQRWHDWFRQILUPLQJWKDWRYHUKDOIRIWKHVDPSOHGLQGLYLGXDOV
DJUHHGZLWKWKHLGHDWKDW´DZRPDQZKRJRHVµWRDPDQ·VKRXVH´RQWKHILUVWGDWHLPSOLHV
VKHLVZLOOLQJWRKDYHVH[µ
 6HH96$D$
 6HHVXSUD3DUW,,$GLVFXVVLQJUDSHFXOWXUHDQGUDSHP\WKVJHQHUDOO\
 6HHHJ%XUWVXSUDQRWHDW
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VKHZDVOLNHO\WRFRQVHQWDJDLQ)XUWKHUPRUHWKLVH[FHSWLRQLJQRUHVWKH
FRQFHSW RI PDULWDO RU VSRXVDO UDSH  ,W LPSOLHV WKDW WKH UHODWLRQVKLS
EHWZHHQWKHYLFWLPDQGWKHGHIHQGDQWLVUHOHYDQWDQGLIDZRPDQVD\V\HV
IRUW\VHYHQWLPHVVKHGRHVQRWKDYHWKHULJKW WRVD\QRWKHIRUW\HLJKWK
WLPH  +RZHYHU 0DLQH·V H[FHSWLRQ LV QDUURZO\ WDLORUHG OLNH WKH
H[FHSWLRQLQ1HZ<RUNDVLWUHTXLUHVWKHHYLGHQFHEHRIIHUHGLQWKHIRUP
RIVSHFLILFLQVWDQFHV7KH0DLQHH[FHSWLRQLVDOLWWOHPRUHQDUURZWKDQ
WKH1HZ<RUNRQHWKRXJKEHFDXVHLWDOVRUHTXLUHVWKDWWKHHYLGHQFHEH
RIIHUHGE\WKHGHIHQGDQWWRSURYHFRQVHQWRUE\WKHSURVHFXWRU7KLVLV
D SHUIHFW H[DPSOH RI WKLV H[FHSWLRQ EHLQJ QDUURZ HQRXJK WKDW LW LV QRW
H[SOLFLWO\KDUPIXOWRWKHYLFWLPLWOHDYHVURRPIRUWKHGHIHQGDQWWRRIIHU
WKHHYLGHQFHRQO\XQGHUYHU\VSHFLDODQGOLPLWHGFLUFXPVWDQFHV ,W LV
WKHUHIRUH XQOLNHO\ WKDW WKH YLFWLP ZLOO EH QHJDWLYHO\ KDUPHG DV WKLV
HYLGHQFHLVRQO\JHWWLQJDGPLWWHGLILWLVOHJLWLPDWHO\UHOHYDQWWRWKHIDFWV
DWLVVXH
:KLOHWKHUHDUHPDQ\GLIIHUHQWYHUVLRQVRIWKLVVDPHH[FHSWLRQPRVW
RIWKHPDUHQRWQDUURZHQRXJKWRSURWHFWWKHYLFWLPWKH\DUHRIWHQWRR
EURDGWRRVSHFLILFRUOHDYHWRRPXFKURRPIRUWKHGHIHQGDQWWRRIIHUWKH
HYLGHQFHXQGHUDQRWKHUJXLVH+RZHYHUDFRPELQDWLRQRIWKHODQJXDJH
IRXQGLQWKH1HZ<RUNDQG0DLQHH[FHSWLRQVZRXOGVXIILFHWRSURWHFWWKH
YLFWLPZLWKRXWVWHSSLQJRQWKHGHIHQGDQW·VFRQVWLWXWLRQDOULJKWV
 6HH 0( 5 (9,' E% SURYLGLQJ WKDW HYLGHQFH RI VSHFLILF LQVWDQFHV RI WKH
YLFWLP·VVH[XDOFRQGXFWZLWKWKHGHIHQGDQWLVDGPLVVLEOHLIRIIHUHGE\WKHGHIHQGDQWWRSURYH
FRQVHQWRULIRIIHUHGE\WKHSURVHFXWRU
 6HHHJ%XUWVXSUDQRWHDWSURYLGLQJKHUILQGLQJVZKLFKLQFOXGHGWKHIDFWWKDW
RYHUKDOIRISHRSOHDJUHHGZLWKYDULRXVUDSHP\WKVSUHVHQWHGWRWKHP
 6HHHJLG
 6HH1< &5,0 352& /$: RXWOLQLQJ WKH ILUVWH[FHSWLRQ WR WKHJHQHUDO UXOH
DJDLQVW DGPLVVLELOLW\ RI WKH YLFWLP·V VH[XDO FRQGXFW  6HH DOVR 0( 5 (9,' E%
SURYLGLQJDQH[FHSWLRQIRUVSHFLILFLQVWDQFHVRIVH[XDOFRQGXFWZLWKWKHGHIHQGDQW
 6HH0( 5 (9,'E%
 6HH LG%HFDXVHWKHGHIHQGDQWFDQRQO\RIIHUVSHFLILFLQVWDQFHVKHFDQQRWRIIHUDODUJH
QXPEHURIWLPHVKHKDGVH[ZLWKWKHYLFWLPLQRUGHUWRSUHMXGLFHWKHMXU\,G)XUWKHUPRUH
EHFDXVHKHFDQRQO\XVHWKHHYLGHQFHWRSURYHFRQVHQWWKHUHPXVWEHVRPHWKLQJDERXWWKH
VSHFLILF LQVWDQFH WKDWZRXOGPHHW WKH UHOHYDQF\ UHTXLUHPHQW LHPDNLQJ LWPRUHRU OHVV
SUREDEOHWKDWVKHFRQVHQWHG,G$VVXFKWKLVSDUWLFXODUH[FHSWLRQLVRQHRIWKHIHZYHUVLRQV
RIWKLVH[FHSWLRQWKDWGRHVQRWDOORZWKHGHIHQGDQWWRXVHKLVUHODWLRQVKLSZLWKWKHYLFWLPWR
KLVDGYDQWDJHXQOHVVLWLVDFWXDOO\UHOHYDQWWRWKHLVVXH,G
 6HHLG
 6HH HJ&$/ (9,' &2'(F OLVWLQJLWVH[FHSWLRQZKLFKLV WRREURDG1<
&5,0 352& /$:SURYLGLQJLWVH[FHSWLRQZKLFKLVQDUURZEXWVWLOOQRWQDUURZ
HQRXJK96$D$QDPLQJLWVH[FHSWLRQZKLFKLVRYHUO\EURDG0( 5 (9,'
E% LQGLFDWLQJLWVH[FHSWLRQZKLFK LVQDUURZHQRXJKWKDW LW OHDYHVOLWWOHURRPWR
EULQJLQUDSHP\WKVRUKDUPWKHYLFWLP
 6HHHJ1< &5,0 352& /$:RXWOLQLQJWKHILUVWH[FHSWLRQWRWKHJHQHUDO
UXOHDJDLQVWDGPLVVLELOLW\RIWKHYLFWLP·VVH[XDOFRQGXFW0(5 (9,'E%SURYLGLQJ
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 ([FHSWLRQIRU(YLGHQFH2IIHUHGWR3URYHWKH'HIHQGDQWDVWKH6RXUFH
RI3K\VLFDO(YLGHQFH
0DQ\VWDWHVKDYHDQH[FHSWLRQIRUHYLGHQFHWKDW LVRIIHUHGWRSURYH
WKDW WKH GHIHQGDQW HLWKHU ZDV RU ZDV QRW WKH VRXUFH RI VRPH VRUW RI
SK\VLFDOHYLGHQFHVXFKDVLQMXU\SUHJQDQF\VHPHQRUGLVHDVH1HZ
<RUN·VIRXUWKVWDWXWRU\H[FHSWLRQDOORZVWKHGHIHQGDQWWRUHEXWHYLGHQFH
RIIHUHGE\WKHVWDWHWRSURYHWKDWWKHGHIHQGDQWZDVWKHFDXVHRUVRXUFHRI
LQMXU\ GLVHDVH RU VHPHQ  7KH JRDO RI WKLV H[FHSWLRQ LV WR DOORZ WKH
GHIHQGDQWWRUHEXWHYLGHQFHRIIHUHGE\WKHVWDWHZKLFKLVDFRQVWLWXWLRQDO
ULJKWJXDUDQWHHGWRKLP+RZHYHUWKHRQHSUREOHPZLWKWKLVH[FHSWLRQ
LVWKDWLWLVVOLJKWO\EURDGEHFDXVHLWZRXOGDOORZDGHIHQGDQWWRSUHVHQW
HYLGHQFHRIWKHYLFWLP·VSURPLVFXLW\WRVKRZWKDWLWLVGRXEWIXORUXQOLNHO\
WKDWKHZDVWKHFDXVHRUVRXUFHRIWKHSK\VLFDOHYLGHQFH7KHLPSDFWRI
WKLV LV WKDW WKH GHIHQGDQW LV DEOH WR WKHQ FDOO LQWR TXHVWLRQ WKH YLFWLP·V
VH[XDOLGHQWLW\XVLQJWKHFXOWXUDOVWHUHRW\SHRIWKHYLFWLPWRELDVWKHMXU\
DJDLQVWKHU:KLOHWKHLQWHQWLRQRIWKLVH[FHSWLRQLVQRWURRWHGLQUDSH
FXOWXUHWKHODQJXDJHXVHGE\1HZ<RUNVXEMHFWVLWWRXVHVWKDWPD\VWLOO
SURPRWHWKHUDSHP\WKVWKDWUDSHVKLHOGODZVDLPWRHOLPLQDWH
0DLQH·V ILUVW H[FHSWLRQ DOORZV HYLGHQFH RI VSHFLILF LQVWDQFHV RI WKH
YLFWLP·V VH[XDO EHKDYLRU WR EH DGPLWWHG RQO\ LI RIIHUHG WR SURYH WKDW
VRPHRQH RWKHU WKDQ WKH GHIHQGDQWZDV WKH VRXUFH RI VHPHQ LQMXU\ RU
RWKHUSK\VLFDOHYLGHQFH0DLQH·VH[FHSWLRQLVWRREURDGEHFDXVHPRVW
VWDWHVTXDOLI\VLPLODUH[FHSWLRQVDVHLWKHUQHHGLQJDVSHFLILF LQVWDQFHRU
QHHGLQJ WR UHEXW HYLGHQFH RIIHUHGE\ WKHSURVHFXWLRQ  %RWKRI WKRVH
TXDOLILFDWLRQV WRJHWKHU RIIHU PD[LPXP SURWHFWLRQ IRU WKH YLFWLP
+RZHYHU 0DLQH OHDYHV WKH GRRU RSHQ IRU WKH GHIHQGDQW WR RIIHU DQ\
WKDW HYLGHQFH RI VSHFLILF LQVWDQFHV RI WKH YLFWLP·V VH[XDO FRQGXFW ZLWK WKH GHIHQGDQW LV
DGPLVVLEOHLIRIIHUHGE\WKHGHIHQGDQWWRSURYHFRQVHQWRULIRIIHUHGE\WKHSURVHFXWRU6HH
DOVR LQIUD3DUW ,9 SURYLGLQJ WKLV1RWH·V FRQWULEXWLRQZKLFKFRPELQHV WKH ODQJXDJH IURP
WKHVHWZRH[FHSWLRQVLQWRRQHWH[WWREHDGGHGWRWKH,QGLDQDVWDWXWH
 6HHHJ1< &5,0 352& /$:SURYLGLQJDQH[FHSWLRQIRUWKHGHIHQGDQWWR
UHEXWHYLGHQFHRIIHUHGE\WKHSURVHFXWRUZKLFKWHQGVWRSURYHWKDWKHZDVWKHVRXUFHRI
SUHJQDQF\GLVHDVHRUVHPHQ
 6HHLG
 6HHLG
 6HHLG
 6HHVXSUD6HFWLRQ,,$GLVFXVVLQJWKHFXOWXUDOVWHUHRW\SHRIWKHYLFWLP
 6HH1< &5,0 352& /$:6HHDOVRVXSUD3DUW,,$	6HFWLRQ,,$JLYLQJDQ
RYHUYLHZ RI UDSH FXOWXUH DQG UDSH P\WKV DQG GLVFXVVLQJ WKH FXOWXUDO VWHUHRW\SH RI WKH
YLFWLP
 6HH0( 5 (9,'E$
 6HHLG
 6HHLQIUDQRWHLQGLFDWLQJWKHFRPELQDWLRQRIODQJXDJHIURPGLIIHUHQWMXULVGLFWLRQV
WKDWLVPRVWSURWHFWLYHWRWKHYLFWLPDQGMXVWLFH
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HYLGHQFHRIVSHFLILFLQVWDQFHVRIWKHYLFWLP·VVH[XDOEHKDYLRUDVORQJDVKH
LVRIIHULQJLWWRSURYHWKDWKHZDVQRWWKHVRXUFHRIWKHSK\VLFDOHYLGHQFH
7KLV H[FHSWLRQ FRXOG HDVLO\ EHPDQLSXODWHG E\ GHIHQVH DWWRUQH\VZKR
FRXOG RIIHU HYLGHQFH RI WKH YLFWLP·V VH[XDO EHKDYLRU E\ FODLPLQJ WKLV
H[FHSWLRQDSSOLHVDOORZLQJWKHMXURUV·VXEVFULSWLRQVWRUDSHP\WKVWRGR
WKHUHVW
9HUPRQW·V VHFRQG H[FHSWLRQ ZKLFK DOORZV HYLGHQFH RI VSHFLILF
LQVWDQFHVRIVH[XDOFRQGXFWWKDWWHQGWRVKRZWKDWWKHGHIHQGDQWZDVQRW
WKHVRXUFHRURULJLQRIVHPHQSUHJQDQF\RUGLVHDVHLVRYHUEURDGEHFDXVH
LWDOORZV WKHGHIHQGDQW WRRIIHU WKLVHYLGHQFHZLWKRXWUHTXLULQJ LW WREH
RIIHUHGLQUHVSRQVHWRHYLGHQFHRIIHUHGE\WKHSURVHFXWLRQ(IIHFWLYHO\
WKHGHIHQGDQWFDQWKHQRIIHUXSVSHFLILF LQVWDQFHVRI WKHYLFWLP·VVH[XDO
FRQGXFWXQGHUWKHJXLVHRISURYLQJWKHVRXUFHRISK\VLFDOHYLGHQFHZKLFK
PD\RUPD\QRWEHDWLVVXH
$VLPLODUH[FHSWLRQLQ1HZ<RUNGLVFXVVHGDERYHVSHFLILHVWKDWWKH
HYLGHQFHPXVWEHRIIHUHGWRUHEXWHYLGHQFHRIIHUHGE\WKHSURVHFXWLRQWKDW
WKHGHIHQGDQWZDVWKHVRXUFHRIWKHSK\VLFDOHYLGHQFH+RZHYHUWKH
1HZ<RUNH[FHSWLRQGRHVQRWUHTXLUHWKDWWKHGHIHQGDQWRIIHUDVSHFLILF
LQVWDQFH RI VH[XDO FRQGXFW LQ UHEXWWLQJ WKH SURVHFXWLRQ·V HYLGHQFH
7KHUHIRUHDFRPELQDWLRQRIWKH1HZ<RUN0DLQHDQG9HUPRQWODQJXDJH
ZRXOGSURYLGHWKHPRVWQDUURZIRUPRIWKLVH[FHSWLRQDQGEHWWHUVHUYHWR
SURWHFWWKHYLFWLPIURPEHLQJSXWRQWULDOIRUKHUVH[XDOEHKDYLRU
 6HH0( 5 (9,'E$
 6HHVXSUD3DUW,,&GHWDLOLQJWKHHIIHFWVRIUDSHFXOWXUHDQGUDSHP\WKVRQWKHFULPLQDO
MXVWLFHV\VWHP
 6HH96$D%VWDWLQJWKDWHYLGHQFHRIVSHFLILFLQVWDQFHVRIWKHYLFWLP·V
VH[XDOFRQGXFWLVDGPLVVLEOHWRSURYHWKHVRXUFHRIVHPHQSUHJQDQF\RUGLVHDVH6HHDOVR
0( 5 (9,'E$QRWLQJWKDWHYLGHQFHPD\EHRIIHUHGWRSURYHWKDWWKHGHIHQGDQW
ZDVQRWWKHVRXUFHRISK\VLFDOHYLGHQFH
 6HH96$D%
 6HH1< &5,0 352& /$:
 6HHLG
 6HH96$D%VWDWLQJWKDWHYLGHQFHRIVSHFLILFLQVWDQFHVRIWKHYLFWLP·V
VH[XDOFRQGXFWLVDGPLVVLEOHWRSURYHWKHVRXUFHRIVHPHQSUHJQDQF\RUGLVHDVH0( 5
(9,' E$ SURYLGLQJ WKDW HYLGHQFH RI VSHFLILF LQVWDQFHV RI WKH YLFWLP·V VH[XDO
EHKDYLRULVDGPLVVLEOHLIRIIHUHGWRSURYHWKDWVRPHRQHRWKHUWKDQWKHGHIHQGDQWZDVWKH
FDXVH RU VRXUFH RI VHPHQ LQMXU\ RU RWKHU SK\VLFDO HYLGHQFH 1< &5,0 352& /$:
H[SODLQLQJWKDWWKHHYLGHQFHPXVWEHRIIHUHGE\WKHGHIHQGDQWWRUHEXWHYLGHQFH
RIIHUHGE\WKHSURVHFXWLRQ6HHDOVRLQIUD3DUW,9RXWOLQLQJWKLV1RWH·V&RQWULEXWLRQZKLFK
FRPELQHV WKH ODQJXDJH RI WKLV H[FHSWLRQ LQ 9HUPRQW 0DLQH DQG 1HZ <RUN LQWR RQH
H[FHSWLRQ
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 5HVLGXDO([FHSWLRQV
0DQ\ MXULVGLFWLRQV LQFOXGH VRPH VRUW RI D UHVLGXDO H[FHSWLRQ WKDW
OHDYHVWKHDGPLVVLELOLW\RIHYLGHQFHLQDUDSHWULDOXSWRWKHGLVFUHWLRQRI
WKHMXGJH6RPHRIWKHVHLQFOXGHODQJXDJHFRQFHUQLQJWKHGHIHQGDQW·V
ULJKWVZKLOHRWKHUVUHIHUYDJXHO\WRMXVWLFH1HZ<RUN·VILIWKVWDWXWRU\
H[FHSWLRQSURYLGHVWKDWDQ\HYLGHQFHWKDWWKHFRXUWGHHPVWREH´UHOHYDQW
DQGDGPLVVLEOHLQWKHLQWHUHVWVRIMXVWLFHµLVDGPLVVLEOHJLYLQJWKHFRXUWV
WRRPXFKSRZHUDQGQRJXLGHOLQHVE\ZKLFKWRPDNHWKHLUGHFLVLRQ,W
HVVHQWLDOO\FRPHVGRZQWRWKHMXGJH·VGLVFUHWLRQZKLFKFRXOGSRWHQWLDOO\
KDYHDQHJDWLYHHIIHFWRQWKHRYHUDOOSXUSRVHRIWKHUXOHEHFDXVHOHDYLQJ
WKHGRRURSHQIRUFRXUWVWRGHFLGHRQUHOHYDQFHDQGDGPLVVLELOLW\´LQWKH
LQWHUHVWVRIMXVWLFHµDOVROHDYHVWKHGRRURSHQIRUUDSHP\WKVWRIRUPWKH
EDVLV IRU WKDW GHFLVLRQ  7KHUH LV QR ZD\ RI NQRZLQJ EDVHG RQ WKH
ODQJXDJHRI WKHH[FHSWLRQ DORQHZKLFK IDFWRUV WKH FRXUWZLOO ORRNDW WR
GHWHUPLQHZKDWLVMXVWLQDQ\JLYHQVLWXDWLRQ
0DLQH DOORZV LQ DQ\ HYLGHQFH LI H[FOXVLRQ ZRXOG YLRODWH WKH
GHIHQGDQW·V FRQVWLWXWLRQDO ULJKWV DQ H[FHSWLRQ WKDW LV XQGRXEWHGO\
LQWHQGHGWRSURWHFWWKHGHIHQGDQWEXWLVDOVRRYHUEURDG ,WDOORZVIRU
WULDO FRXUW MXGJHV WR H[HUFLVH WKHLU GLVFUHWLRQ LQ GHFLGLQJ ZKDW ZRXOG
YLRODWHWKHGHIHQGDQW·VFRQVWLWXWLRQDOULJKWVZKLFKLVDSUREOHPEHFDXVH
MXGJHVDUH MXVWDV OLNHO\ WREHELDVHGDV MXURUVDUHDV WKH\DOVR OLYH LQD
VRFLHW\WKDWYDOLGDWHVDQGSHUSHWXDWHVUDSHFXOWXUH
 6HHHJ1< &5,0 352& /$:0F.LQQH\SURYLGLQJDQH[FHSWLRQIRU
HYLGHQFHWKDWWKHFRXUWGHHPVWREH´UHOHYDQWDQGDGPLVVLEOHLQWKHLQWHUHVWVRIMXVWLFHµ
 6HHLG
 ,G
 6HHHJ%XUWVXSUDQRWHFRQFOXGLQJWKDWPDQ\$PHULFDQVGRLQGHHGEHOLHYHLQUDSH
P\WKV7KHIDFWWKDWPRUHWKDQKDOIRI$PHULFDQVEHOLHYHLQUDSHP\WKVPHDQVWKDWPRUH
WKDQKDOIRIVRFLHW\LVDIIHFWHGE\UDSHFXOWXUH,G6HHDOVRVXSUD6HFWLRQ ,,&GLVFXVVLQJWKH
HIIHFWVRIUDSHFXOWXUHDQGUDSHP\WKVRQWKHFULPLQDOMXVWLFHV\VWHP
 6HH1< &5,0 352& /$:OLVWLQJWKHILIWKDQGODVWH[FHSWLRQZKLFKDOORZV
IRUHYLGHQFHWKDWLVGHHPHGWREHUHOHYDQWDQGDGPLVVLEOHE\WKHFRXUW6HHDOVRVXSUD3DUW
,,$GLVFXVVLQJWKHLVVXHRIWKH%URFN7XUQHUFDVHLQZKLFK-XGJH3HUVN\XVHGKLVMXGLFLDO
GLVFUHWLRQWRVHQWHQFH7XUQHUWRRQO\VL[PRQWKVIRUUDSLQJDQXQFRQVFLRXVZRPDQEHKLQGD
GXPSVWHU
 6HH0( 5 (9,'E&SURYLGLQJWKDW´HYLGHQFHZKRVHH[FOXVLRQZRXOGYLRODWH
WKHGHIHQGDQW·VFRQVWLWXWLRQDOULJKWVµLVDGPLVVLEOH
 6HH LG 6HHDOVRVXSUD3DUW ,,$GLVFXVVLQJUDSHFXOWXUHDQGUDSHP\WKVZKLFKDIIHFW
HYHU\RQHZLWKLQRXUVRFLHW\HYHQMXGJHVZKRPD\WKHQXVHWKHLUMXGLFLDOGLVFUHWLRQWRJLYH
OHQLHQF\WRUDSLVWVDV-XGJH3HUVN\GLGLQWKHVHQWHQFLQJRIUDSLVW%URFN7XUQHU6HHDOVR
HJ%XUWVXSUDQRWH6HHDOVRVXSUD6HFWLRQ,,&
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 2WKHU([FHSWLRQV
7KHH[FHSWLRQVLQFOXGHGLQUDSHVKLHOGODZVYDU\IURPMXULVGLFWLRQWR
MXULVGLFWLRQDQGZKLOHPDQ\MXULVGLFWLRQVKDYHVLPLODUH[FHSWLRQVVXFKDV
WKRVHGLVFXVVHGDERYHWKHUHDUHVRPHH[FHSWLRQVWKDWDUHXQLTXHWRWKHLU
MXULVGLFWLRQ 1HZ<RUN·VVHFRQGH[FHSWLRQ IRUH[DPSOH LVXQLTXH WR
1HZ<RUN EXW LW LV DOVR DGLUHFW UHIOHFWLRQ RI D UDSHP\WK  SURVWLWXWHV
FDQQRW EH UDSHG  7KH JHQHUDO SUHPLVH EHKLQG WKLV P\WK LV WKDW
SURVWLWXWHVJLYHWKHLUERGLHVDZD\DQGWKHUHIRUHQRORQJHUKDYHWKHULJKW
WRZLWKGUDZRUZLWKKROGFRQVHQW,ISURVWLWXWLRQZHUHWKRXJKWRIDVDQ\
RWKHUSURIHVVLRQ³ZLWKRXWDQHJDWLYHVWLJPD³LWZRXOGEHTXLWHFOHDUWKDW
SURVWLWXWHVFDQEHUDSHG+RZHYHULWLVEHFDXVHRIVRFLHW\
VEHOLHIWKDW
WKHUHLVVRPHWKLQJVRGLUW\ZURQJDQGLPPRUDODERXWSURVWLWXWLRQWKDW
PDNHV LW VHHP ORJLFDO WR DGRSW VXFK D SUHMXGLFH DJDLQVW WKHVH ZRPHQ
VROHO\EDVHGRQWKHLUSURIHVVLRQ 7KLVH[FHSWLRQSHUSHWXDWHVWKHUDSH
P\WKWKDWSURVWLWXWHVFDQQRWEHUDSHGDQGPD\WKHUHIRUHSUHYHQWVRPH
UDSH YLFWLPV IURP SXUVXLQJ MXVWLFH IRU IHDU WKDW WKH\ ZLOO EH XQIDLUO\
SUHMXGLFHGE\WKHLUSDVW
7KHWKLUGH[FHSWLRQWR1HZ<RUN·VVWDWXWHLVDOVRXQLTXHDOORZLQJIRU
UHEXWWDOHYLGHQFHRIWKHYLFWLP·VDEVWLQHQFHDQGLVUHPLQLVFHQWRIFKDVWLW\
HYLGHQFHLQWKDWLWSODFHVHPSKDVLVRQWKHYLFWLP·VVH[XDOLGHQWLW\7KH
XQGHUO\LQJDVVXPSWLRQRIWKLVH[FHSWLRQLVURRWHGLQWKHEHOLHIWKDWZRPHQ
ZKRDEVWDLQ DUHPRUH UHOLDEOH DQG FUHGLEOH DVZLWQHVVHVZKLOHZRPHQ
ZKRDUHSURPLVFXRXVDUHPRUHOLNHO\WROLH7KLVLGHDFDQEHWUDFHGEDFN
WRWKHFXOWXUDOVWHUHRW\SHRIWKHYLFWLPDQGWKHP\WKVWKDWVXUURXQGWKH
YLFWLP DQG EODPH KHU IRU KHU RZQ YLFWLPL]DWLRQ  *URXQGHG LQ UDSH
 6HH HJ &$/ (9,' &2'( F :HVW:HVWODZ WKURXJK&K  RI5HJ
6HVV SURYLGLQJ WKDWHYLGHQFHRI WKHYLFWLP·VPDQQHURIGUHVV LV LQDGPLVVLEOHXQOHVV WKH
FRXUWGHWHUPLQHVRWKHUZLVH
 6HH1< &5,0 352& /$:0F.LQQH\SURYLGLQJWKDWHYLGHQFHRIWKH
YLFWLP·VSURVWLWXWLRQFRQYLFWLRQVZLWKLQWKHSULRUWKUHH\HDUVLVDGPLVVLEOH6HHDOVR VXSUD
QRWHGHVFULELQJWKHWUXWKEHKLQGWKHUDSHP\WKWKDWSURVWLWXWHVFDQQRWEHUDSHG
 6HHVXSUDQRWHV²DQGDFFRPSDQ\LQJWH[W
 6HHVXSUDQRWHV²DQGDFFRPSDQ\LQJWH[W
 6HHVXSUDQRWHV²DQGDFFRPSDQ\LQJWH[W
 6HH1< &5,0 352& /$:
 6HH1< &5,0 352& /$: 0F.LQQH\  SURYLGLQJ WKDW HYLGHQFH WKDW
´UHEXWV HYLGHQFH LQWURGXFHG E\ WKH SHRSOH RI WKH YLFWLP
V IDLOXUH WR HQJDJH LQ VH[XDO
LQWHUFRXUVHRUDOVH[XDOFRQGXFWDQDOVH[XDOFRQGXFWRUVH[XDOFRQWDFWGXULQJDJLYHQSHULRG
RIWLPHµLVDGPLVVLEOH6HHDOVRVXSUD6HFWLRQ,,%GHWDLOLQJWKHXVHRIFKDVWLW\HYLGHQFH
DJDLQVWWKHUDSHYLFWLPLQWKHFRXUWVXSXQWLOLWZDVFRQVLGHUHGWREHLUUHOHYDQW
 6HHVXSUD6HFWLRQ,,$GLVFXVVLQJWKHFXOWXUDOVWHUHRW\SHRIWKHYLFWLP6HHDOVRVXSUD
6HFWLRQ,,%UHFRXQWLQJWKHHDUO\WUHDWPHQWRIUDSHLQFOXGLQJWKHXVHRIFKDVWLW\HYLGHQFH
DJDLQVWWKHUDSHYLFWLP
 6HHVXSUD6HFWLRQV,,$	,,%
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FXOWXUHWKLVH[FHSWLRQSURPRWHVUDSHP\WKVWKDWDUHKDUPIXOERWKWRUDSH
YLFWLPVDQGWRMXVWLFHDVDZKROH
9HUPRQW·VWKLUGH[FHSWLRQDOORZVHYLGHQFHRIVSHFLILFLQVWDQFHVRIWKH
YLFWLP·VSULRUIDOVHDOOHJDWLRQVRIUDSH:KLOHIDOVHDOOHJDWLRQVRIUDSH
DUH QRW DW DOO FRPPRQSODFH WKLV H[FHSWLRQ LV QHYHUWKHOHVV LPSRUWDQW
EHFDXVH LW SURWHFWV WKH GHIHQGDQW ZKR PD\ DOVR EH VXEMHFWHG WR UDSH
FXOWXUH RU RWKHU VWHUHRW\SHV  )XUWKHUPRUH WKLV H[FHSWLRQ LV QDUURZ
HQRXJKWKDWLWZLOOQRWKDUPWKHYLFWLPDVLWFDOOVIRUVSHFLILFLQVWDQFHV
:LWK WKDW ODQJXDJH LQ SODFH WKH GHIHQGDQW FDQQRW VLPSO\PDNH EURDG
VWDWHPHQWVLQGLFDWLQJWKDWWKHYLFWLPSUHYLRXVO\PDGHIDOVHDFFXVDWLRQV
,9 &2175,%87,21
7RHQVXUHWKDWYLFWLPVDUHQRWXQIDLUO\SUHMXGLFHGE\VRFLHWDOELDVHV
WKHSUHVHQW,QGLDQDUDSHVKLHOGODZVKRXOGEHDPHQGHGDQGH[SDQGHGWR
HQVXUH SURWHFWLRQ IRU WKH YLFWLP DJDLQVW UDSH FXOWXUH DQGP\WKV  7KLV
1RWH·V SURSRVHG DPHQGPHQW WR WKH FXUUHQW ,QGLDQD ODZ ZLOO VHUYH WR
EDODQFH WKH LQWHUHVWV RI WKH YLFWLP ZLWK WKH VRFLHWDO ELDVHV WKDW ZRUN
DJDLQVWKHUZKLOHVWLOOSURYLGLQJDGHTXDWHSURWHFWLRQIRUWKHGHIHQGDQW·V
ULJKWV
$ $PHQGPHQWWR,QGLDQD&RGH
,Q DPHQGLQJ WKH SUHVHQW ,QGLDQD VWDWXWH WKLV 1RWH UHFRPPHQGV
VWULNLQJWKHVXEVHFWLRQWKDWDOORZVWKHYLFWLP·VSDVWVH[XDOFRQGXFWZLWK
WKHGHIHQGDQWDVDGPLVVLEOHHYLGHQFHDFXUUHQWH[FHSWLRQWRWKHVWDWXWH·V
SURKLELWLRQRQDGPLWWLQJWKHYLFWLP·VSDVWVH[XDOFRQGXFW7KHSURSRVHG
DPHQGPHQWZLOO DOVR H[SDQG WKH W\SHV RI HYLGHQFH FRYHUHG XQGHU WKH
VWDWXWHDVZHOODVWKHH[FHSWLRQVE\LQFRUSRUDWLQJODQJXDJHIURPRWKHU
MXULVGLFWLRQV
7KHUHYLVHG,QGLDQDVWDWXWHZLOOUHDG
 6HHVXSUD6HFWLRQ,,%
 6HH96$D&:HVW:HVWODZWKURXJKWKHODZVRIWKH)LUVW6HVVLRQRIWKH
²9HUPRQW*HQHUDO$VVHPEO\
 6HH DOVR VXSUD 3DUW ,,$ GLVFXVVLQJ UDSH FXOWXUH DQG UDSH P\WKV JHQHUDOO\ DQG
GLVSHOOLQJWKHUDSHP\WKWKDWYLFWLPVRIWHQIDOVHO\UHSRUW
 6HH96$D&UHTXLULQJDVSHFLILFLQVWDQFHRIFRQGXFWWREHRIIHUHGLQWR
HYLGHQFH7KLVH[FHSWLRQPD\DOVRHYHQJLYHWKHYLFWLPPRUHFUHGLELOLW\DVWKHDEVHQFHRI
HYLGHQFHRISULRUIDOVHDOOHJDWLRQVRIUDSHPD\KHOSWKHMXU\EHOLHYHWKDWVKHLVQRWO\LQJQRZ
HLWKHU,G
 6HH96$D&VSHFLI\LQJWKDWRQO\DVSHFLILFLQVWDQFHRIFRQGXFWFDQEH
RIIHUHGLQWRHYLGHQFHUDWKHUWKDQYDJXHJHQHUDOL]DWLRQVDERXWFRQGXFW
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6HFD,QDSURVHFXWLRQIRUDVH[FULPHDVGHILQHGLQ,&

HYLGHQFHRIWKHYLFWLP
VSDVWVH[XDOFRQGXFW
HYLGHQFHRI WKHSDVWVH[XDOFRQGXFWRIDZLWQHVV
RWKHUWKDQWKHDFFXVHG
HYLGHQFH RI WKH YLFWLP·V PDQQHU RI GUHVV DURXQG
GXULQJRUDWWKHWLPHRIWKHDVVDXOW
RSLQLRQ HYLGHQFH RI WKH YLFWLP
V SDVW VH[XDO
FRQGXFW
RSLQLRQHYLGHQFHRI WKHSDVWVH[XDOFRQGXFWRID
ZLWQHVVRWKHUWKDQWKHDFFXVHG
RSLQLRQ HYLGHQFH RI WKH YLFWLP·V PDQQHU RI GUHVV
DURXQGGXULQJRUDWWKHWLPHRIWKHDVVDXOW
UHSXWDWLRQ HYLGHQFH RI WKH YLFWLP
V SDVW VH[XDO
FRQGXFW
UHSXWDWLRQHYLGHQFHRIWKHSDVWVH[XDOFRQGXFWRI
DZLWQHVVRWKHUWKDQWKHDFFXVHGDQG
UHSXWDWLRQ HYLGHQFH RI WKH YLFWLP·V PDQQHU RI GUHVV
DURXQGGXULQJRUDWWKHWLPHRIWKHDVVDXOW
PD\QRWEHDGPLWWHGQRUPD\UHIHUHQFHEHPDGHWRWKLV
HYLGHQFHLQWKHSUHVHQFHRIWKHMXU\H[FHSWDVSURYLGHG
LQWKLVFKDSWHU
E1RWZLWKVWDQGLQJVXEVHFWLRQDHYLGHQFH
RIWKHYLFWLP
VRUDZLWQHVV
VSDVWVH[XDOFRQGXFWZLWK
WKHGHIHQGDQW
7KDWUHEXWVHYLGHQFHRIIHUHGE\WKHSURVHFXWLRQZKHUH
WKHGHIHQGDQW
VHYLGHQFHWHQGVWRSURYHWKURXJKDVSHFLILF
LQVWDQFHRIFRQGXFWWKDWWKHGHIHQGDQWZDVQRWWKHVRXUFH
RURULJLQRIVHPHQLQMXU\SUHJQDQF\RUGLVHDVH
 ZKLFK LQ D VSHFLILF LQVWDQFH RI VH[XDO DFWLYLW\
VKRZV WKDW VRPH SHUVRQ RWKHU WKDQ WKH GHIHQGDQW
FRPPLWWHG WKH DFW XSRQ ZKLFK WKH SURVHFXWLRQ LV
IRXQGHGRU
 2I VSHFLILF LQVWDQFHV RI WKH YLFWLP·V SULRU IDOVH
DOOHJDWLRQVRIUDSHRU
WKDWWKHYLFWLP
V SUHJQDQF\ DWWKHWLPHRIWULDOZDV
QRWFDXVHGE\WKHGHIHQGDQW
 :KRVH H[FOXVLRQ ZRXOG YLRODWH WKH GHIHQGDQW·V
FRQVWLWXWLRQDOULJKWVVRORQJDVWKHHYLGHQFHLVRIDVSHFLILF
LQVWDQFHRIFRQGXFWDQGQRWDJHQHUDOL]DWLRQ
PD\EHLQWURGXFHGLIWKHMXGJHILQGVXQGHUWKHSURFHGXUH
SURYLGHG LQ VXEVHFWLRQF RI WKLV VHFWLRQ WKDW LW LV
PDWHULDO WR D IDFW DW LVVXH LQ WKH FDVH DQG WKDW LWV
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LQIODPPDWRU\RUSUHMXGLFLDOQDWXUHGRHVQRWRXWZHLJKLWV
SUREDWLYHYDOXHµ
% &RPPHQWDU\
7KLVDPHQGPHQWLVDYLDEOHRSWLRQEHFDXVHLWZLOORSHQWKHGRRUIRU
PRUHYLFWLPVWRFRPHIRUZDUGZLWKRXWIHDURIEHLQJWUHDWHGXQIDLUO\SXW
RQWULDORUKXPLOLDWHGLQFRXUW)XUWKHUWKHSURSRVHGDPHQGPHQWZLOO
QRWVWULSWKHGHIHQGDQWRIDQ\ULJKWVEHFDXVHLWVWLOODOORZVIRUHYLGHQFH
UHODWHGWRDQ\UHOHYDQWGHIHQVH 7KHUHIRUH WKHSURSRVHGDPHQGPHQW
ZLOOQRWRQO\SURYLGHIXUWKHUSURWHFWLRQWRYLFWLPVEXW DOVRGRVRZKLOH
PDLQWDLQLQJWKHGHIHQGDQW·VULJKWVDQGSUHVXPSWLRQRILQQRFHQFH
7ZR RI WKH PRVW FRPPRQ DUJXPHQWV DJDLQVW UDSH VKLHOG ODZV
JHQHUDOO\DUHWKDWWKH\DUHELDVHGDJDLQVWWKHGHIHQGDQWDQGWKDWWKH\DUH
 6HH ,1' &2'(  :HVW :HVWODZ WKURXJK DOO OHJLVODWLRQ RI WKH  )LUVW
5HJXODU6HVVLRQRIWKHWK*HQHUDO$VVHPEO\SURYLGLQJ,QGLDQD·VUDSHVKLHOGVWDWXWHDQG
LWVH[FHSWLRQV&$/ (9,' &2'(:HVW:HVWODZWKURXJK&KRI5HJ6HVV
SURYLGLQJWKHODQJXDJHIRXQGLQDDDQGDRIWKHDERYHSURSRVHGDPHQGPHQW
VXSUD 6HFWLRQ,,,% GLVFXVVLQJ WKH ODQJXDJHXVHG LQ1HZ<RUN0DLQH DQG9HUPRQW LQ
H[FHSWLRQVIRUHYLGHQFHWKDWWKHGHIHQGDQWZDVQRWWKHVRXUFHRISK\VLFDOHYLGHQFH6HHDOVR
96$D%:HVW:HVWODZWKURXJKWKHODZVRIWKH)LUVW6HVVLRQRIWKH²
9HUPRQW*HQHUDO$VVHPEO\XVLQJWKH´VSHFLILFLQVWDQFHVµTXDOLILFDWLRQLQFOXGHGLQ
ELQWKHDERYHSURSRVHGDPHQGPHQW0( 5 (9,'E$:HVW:HVWODZWKURXJK
$XJVWDWLQJWKHTXDOLILFDWLRQWKDWWKHGHIHQGDQWRIIHUWKHHYLGHQFHWRSURYHWKDWKH
ZDVQRWWKHVRXUFHRISK\VLFDOHYLGHQFHDVXVHGLQERIWKHSURSRVHGDPHQGPHQWDERYH
1< &5,0 352& /$: 0F.LQQH\ HQXPHUDWLQJ WKHTXDOLILFDWLRQ WKDW WKH
GHIHQGDQWFDQRQO\RIIHUWKHHYLGHQFHWRUHEXWWKHSURVHFXWLRQ·VHYLGHQFHWKDWWKHGHIHQGDQW
ZDVWKHVRXUFHRISK\VLFDOHYLGHQFHDVXVHGLQERIWKHSURSRVHGDPHQGPHQWDERYH
96$ D& RIIHULQJ WKH ODQJXDJH IRXQG LQ WKH VHFRQG H[FHSWLRQRI WKH DERYH
SURSRVHG DPHQGPHQW 0( 5 (9,' E& :HVW:HVWODZ WKURXJK $XJ  
JLYLQJ SDUW RI WKH ODQJXDJH IRU E RI WKH SURSRVHG DPHQGPHQW  6HH DOVR HJ VXSUD
6HFWLRQ ,,,% QRWLQJ WKH UHVLGXDO H[FHSWLRQV ZKLFK DOORZ WKH FRXUW WR GHWHUPLQH WKH
DGPLVVLELOLW\RIHYLGHQFHEDVHGRQRWKHULQWHUHVWVVXSUD6HFWLRQ,,,%DQDO\]LQJWKHPRUH
XQLTXHH[FHSWLRQVIRXQGLQGLIIHUHQWMXULVGLFWLRQV7KHLWDOLFL]HGSRUWLRQVRIWKLVVWDWXWHDUH
WKHDXWKRU·VRULJLQDOFRQWULEXWLRQWKHODQJXDJHRIZKLFKLVGHULYHGIURPDFRPELQDWLRQRI
WKH&DOLIRUQLD0DLQH9HUPRQWDQG1HZ<RUNVWDWXWHVDQGHYLGHQFHUXOHVDVZHOODVWKH
DXWKRU·VRZQZRUGLQJ
 6HH VXSUD 6HFWLRQ ,,& H[DPLQLQJ WKH HIIHFWV RI UDSH DQG UDSH FXOWXUH RQ WKH UDSH
YLFWLPVSHFLILFDOO\GLVFXVVLQJORZUHSRUWLQJUDWHVDQGWKHUHDVRQVZK\PDQ\ZRPHQFKRRVH
QRWWRUHSRUW
 6HH HJ VXSUD3DUW ,,$ FRPPHQWLQJRQ WKHSHUYDVLYHQHVVRI UDSHFXOWXUH 6HHDOVR
VXSUD6HFWLRQ,,&H[SODLQLQJWKHYDULRXVZD\VLQZKLFKUDSHFXOWXUHDIIHFWVWKHGHFLVLRQV
RIMXURUVLQUDSHWULDOV
 6HHVXSUD6HFWLRQ,,&WDONLQJDERXWWKHZD\VLQZKLFKUDSHFXOWXUHQHJDWLYHO\DIIHFWV
MXVWLFH IRU WKH YLFWLP  6HH DOVR HJ 'DYLG +D[WRQ &RPPHQW 5DSH 6KLHOG 6WDWXWHV
&RQVWLWXWLRQDO'HVSLWH8QFRQVWLWXWLRQDO([FOXVLRQVRI(YLGHQFH:LV/5HY 
RSLQLQJRQWKHFRQVWLWXWLRQDOLW\RIUDSHVKLHOGODZV
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XQFRQVWLWXWLRQDO  +RZHYHU LQ WKH UHYLVHG ,QGLDQD VWDWXWH SURSRVHG
DERYH DOO WKUHH RI WKH H[FHSWLRQV DGGHG DUH LQWHQGHG WR EHQHILW WKH
GHIHQGDQWDVZHOODVWKHYLFWLP7KHILUVWH[FHSWLRQDOORZVWKHGHIHQGDQW
WRUHEXWHYLGHQFHRIIHUHGE\WKHSURVHFXWLRQRQWKHLVVXHRIWKHVRXUFHRI
SK\VLFDO HYLGHQFH ZKLFK EHQHILWV WKH GHIHQGDQW  +RZHYHU WKH
TXDOLILFDWLRQV WR WKDW H[FHSWLRQ³QDPHO\ WKDW LW PXVW UHEXW HYLGHQFH
RIIHUHGE\WKHSURVHFXWLRQDQGPXVWUHEXWRQO\ZLWKDVSHFLILFLQVWDQFH³
VHUYHWRSURWHFWWKHYLFWLP
7KH VHFRQG H[FHSWLRQ LQWURGXFHG LQ WKH UHYLVHG VWDWXWH VHUYHV WR
EHQHILW RQO\ WKH GHIHQGDQW E\ DOORZLQJ KLP WR RIIHU HYLGHQFH RI WKH
YLFWLP·V SULRU IDOVH DOOHJDWLRQV RI UDSH  7KLVZRXOG KDYH D QHJDWLYH
LPSDFWRQWKHYLFWLPEHFDXVHWKHMXU\ZRXOGDVVXPHLIVKHOLHGRQFHVKH
ZLOO OLHDJDLQ WKXVGHVWUR\LQJKHUFUHGLELOLW\DVDZLWQHVV +RZHYHU
WKLV H[FHSWLRQ LV LPSRUWDQW EHFDXVH LW DOORZV WKH GHIHQGDQW WR FDOO WKH
YLFWLP·VFUHGLELOLW\LQWRTXHVWLRQLQVLWXDWLRQVLQZKLFKWKHYLFWLPPD\EH
O\LQJZKLFKLVLPSHUDWLYHIRUMXVWLFH
7KHWKLUGH[FHSWLRQZKLFKDOORZVIRUHYLGHQFHRIVSHFLILFLQVWDQFHVRI
FRQGXFW RQO\ LI WKH HYLGHQFH·V H[FOXVLRQZRXOG YLRODWH WKH GHIHQGDQW·V
FRQVWLWXWLRQDO ULJKWV DOVR EHQHILWV WKH GHIHQGDQW EHFDXVH LW DOORZV WKH
 &I+D[WRQ VXSUDQRWH GLVFXVVLQJJHQHUDOO\ WKHFRQVWLWXWLRQDOLW\RI UDSH VKLHOG
ODZV
 6HH VXSUD QRWH  LQGLFDWLQJ WKH SRUWLRQV RI WKH ,QGLDQD VWDWXWH WKDW KDYH EHHQ
FKDQJHG  6HH DOVR LQIUD QRWHV ² DQG DFFRPSDQ\LQJ WH[W GLVFXVVLQJ WKH H[FHSWLRQV
LQFOXGHG LQ WKLV1RWH·V SURSRVHG DPHQGPHQW DQG KRZ WKH\ DUH LQWHQGHG WR SURWHFW WKH
YLFWLPZKLOHPDLQWDLQLQJWKHGHIHQGDQW·VULJKWV
 6HHVXSUDQRWHSURYLGLQJWKLV1RWH·VSURSRVHGDPHQGPHQWZKLFKLQFOXGHVWKUHH
H[FHSWLRQV 6HHDOVRHJVXSUD6HFWLRQ,,,%DQDO\]LQJUDSHVKLHOGODZVWKDWLQFOXGHDQ
H[FHSWLRQ IRU HYLGHQFH RIIHUHG WR SURYH WKDW WKH GHIHQGDQW ZDV WKH VRXUFH RI SK\VLFDO
HYLGHQFH
 6HHVXSUDQRWHOLVWLQJWKHILUVWH[FHSWLRQWRWKHJHQHUDOSURKLELWLRQRQHYLGHQFH6HH
DOVRHJVXSUD6HFWLRQ,,,%H[DPLQLQJWKHH[FHSWLRQIRUHYLGHQFHRIIHUHGWRSURYHWKDWWKH
GHIHQGDQW ZDV WKH VRXUFH RI SK\VLFDO HYLGHQFH DQG WKH ODQJXDJH XVHG LQ YDULRXV
MXULVGLFWLRQV
 6HH VXSUD 6HFWLRQ ,,,% WDONLQJ DERXW D IHZRI WKHPRUHXQLTXH H[FHSWLRQV LQ UDSH
VKLHOG ODZV LQRWKHU MXULVGLFWLRQV LQFOXGLQJ WKH9HUPRQW VWDWXWH 6HH DOVR VXSUDQRWH
GLVFXVVLQJ WKH H[FHSWLRQV LQFOXGHG LQ WKLV 1RWH·V SURSRVHG DPHQGPHQW WR WKH ,QGLDQD
VWDWXWH96$D&VWDWLQJWKDWHYLGHQFHRIVSHFLILFLQVWDQFHVRIWKHYLFWLP·V
SULRUIDOVHUDSHDOOHJDWLRQVLVDGPLVVLEOH
 6HHHJVXSUD3DUW,,$H[SODLQLQJWKHGLIIHUHQWFXOWXUDOVWHUHRW\SHVWKDWH[LVWLQUDSH
FXOWXUHLQFOXGLQJWKHUDSHP\WKWKDWUDSHYLFWLPVRIWHQOLHDERXWEHLQJUDSHG
 6HHHJVXSUD3DUWV,,$	,,%FRPPHQWLQJRQUDSHFXOWXUHDQGLWVHYROXWLRQ 7KH
VHULRXVQHVVRIWKHFULPHRIUDSHFRPHVIURPWKHVHULRXVQHVVRIWKHHIIHFWVLWKDVRQWKHYLFWLP
DQGVRFLHW\%HFDXVHRIWKLVWKHSXQLVKPHQWIRUWKHFULPHRIUDSHLVW\SLFDOO\VHYHUH'XH
WRWKHVHYHULW\RIWKHSXQLVKPHQWFDUHVKRXOGEHWDNHQWRHQVXUHWKDWWKHGHIHQGDQWLVQRW
XQIDLUO\ FRQYLFWHG IRUDFULPHKHGLGQRWFRPPLW  ,Q WKLVZD\ UDSH VKLHOG ODZVDFWDVD
EDODQFLQJ RI LQWHUHVWV EDODQFLQJ MXVWLFH DJDLQVW WKH FRQVWLWXWLRQDO SURWHFWLRQ RI WKH
SUHVXPSWLRQRILQQRFHQFH
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FRXUW GLVFUHWLRQ WR DGPLW HYLGHQFH WKDW ZRXOG KDYH RWKHUZLVH EHHQ
H[FOXGHG XQGHU WKH VWDWXWH  +RZHYHU WKH TXDOLILFDWLRQ WKDW WKH
HYLGHQFH RIIHUHG PXVW EH HYLGHQFH RI D VSHFLILF LQVWDQFH³UDWKHU WKDQ
UHSXWDWLRQ HYLGHQFH IRU H[DPSOH³VHUYHV WR SURWHFW WKH YLFWLP IURP
JHQHUDOL]HGVWDWHPHQWVDERXWKHUVH[XDOFRQGXFWRULGHQWLW\
$OORIWKHH[FHSWLRQVLQFOXGHGLQWKHSURSRVHGDPHQGPHQWDERYHXVH
ODQJXDJH WKDW LV VSHFLILFDOO\ LQWHQGHG WR EDODQFH WKH LQWHUHVWV RI MXVWLFH
ZLWK WKH FRQVWLWXWLRQDO SURWHFWLRQV DIIRUGHG WR D FULPLQDO GHIHQGDQW
7KHVHH[FHSWLRQVDUHEURDGHQRXJKWRDFKLHYHWKHLUJRDORIUHGXFLQJWKH
MXU\·VDFFHVVWRLQIRUPDWLRQWKDWWKURXJKUDSHFXOWXUHDQGP\WKVZRXOG
ELDV WKH MXU\ DJDLQVW WKH YLFWLP DQG \HW QDUURZ HQRXJK WR SURWHFW WKH
GHIHQGDQW·V FRQVWLWXWLRQDO ULJKWV SDUWLFXODUO\ WKH SUHVXPSWLRQ RI
LQQRFHQFH
9 &21&/86,21
7KHUHDOLW\ LVWKDWDVXUSULVLQJO\VWURQJPDMRULW\RIUDSHYLFWLPVDUH
DIIOLFWHGE\DV\VWHPWKDWGRHVQRWGRHQRXJKWRHQVXUHWKH\DUHWUHDWHG
IDLUO\9LFWLPVDUHDVVDXOWHGRQFHE\WKHLUUDSLVWDQGWKHQDJDLQLQFRXUW
IRUFHGWRDQVZHUSDLQIXODQGSHQHWUDWLQJTXHVWLRQVDERXWWKHLUSHUVRQDO
DQGVH[XDOOLYHV7KH\DUHIRUFHGWRSOD\WKHUROHRIERWKWKHYLFWLPDQG
WKHYLOODLQ
5DSH FXOWXUH³DQG WKHP\WKVZLWKLQ LW³FUHDWHV D VRFLHW\ LQZKLFK
UDSH LV QRUPDOL]HG MXVWLILHG DQG WULYLDOL]HG $V D FRQVHTXHQFH MXURUV
ZDON LQWR WKH FRXUWURRPZLWK SUHFRQFHLYHG LGHDV DERXW UDSH DQG UDSH
YLFWLPVZKLFKLPSDFWWKHLUDELOLW\WRGHFLGHUDSHFDVHVIDLUO\-XURUVDUH
FRQGLWLRQHGWRDVNTXHVWLRQVDERXWWKHYLFWLP·VEHKDYLRUDQGGUHVVHYHQ
WKRXJKWKHVHTXHVWLRQVZRXOGQHYHUEHDVNHGRIDQ\RWKHUW\SHRIYLFWLP
:KLOH UDSH VKLHOG OHJLVODWLRQ LV PHDQW WR UHPHG\ VRPH RI WKH
LQDSSURSULDWHTXHVWLRQV WKDW UDSHYLFWLPV IDFH LQFRXUW WKHVH ODZVRQO\
RIIHU D VPDOO DPRXQW RI SURWHFWLRQ ZKHQ YLHZHG LQ WKH FRQWH[W RI WKH
VHYHULW\RIWKHSUREOHP0DQ\UDSHVKLHOGODZVDUHRYHUO\EURDGDQGWKXV
DUHHDVLO\PDQLSXODWHGE\GHIHQVHDWWRUQH\VZKRDUHVNLOOHGDWXVLQJMXURU
ELDVHVWRWKHGHIHQVH·VDGYDQWDJH
 6HH VXSUD 6HFWLRQ ,,,% DQDO\]LQJ WKH ODQJXDJH RI YDULRXV UHVLGXDO H[FHSWLRQV LQ
GLIIHUHQWMXULVGLFWLRQV
 6HHHJVXSUD3DUW,,'SURYLGLQJWKHODQJXDJHRIILYHGLIIHUHQWUDSHVKLHOGODZVLQILYH
VHSDUDWHMXULVGLFWLRQV7KHTXDOLILFDWLRQWKDWWKHHYLGHQFHPXVWEHRIIHUHGLQWKHIRUPRID
VSHFLILFLQVWDQFHFRPHVIURPWKHODQJXDJHXVHGLQRWKHUMXULVGLFWLRQV
 6HH HJ VXSUD QRWH  GLVFXVVLQJ WKH LPSRUWDQFH RI SURWHFWLQJ WKH GHIHQGDQW·V
FRQVWLWXWLRQDOULJKWV
 6HH VXSUD QRWH  LQGLFDWLQJ WKH SRUWLRQV RI WKH ,QGLDQD VWDWXWH WKDW KDYH EHHQ
FKDQJHG 6HH DOVR VXSUD 3DUW ,,& H[DPLQLQJ WKH HIIHFWVRI UDSH DQG UDSH FXOWXUH RQ WKH
YLFWLPVRFLHW\DQGWKHFULPLQDOMXVWLFHV\VWHP
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$IWHUGLVFXVVLQJDQGDQDO\]LQJYDULRXVW\SHVRIUDSHVKLHOGODZVLQ
HIIHFW LQPDQ\ GLIIHUHQW 86 MXULVGLFWLRQV WKLV 1RWH SURYLGHG D YLDEOH
DPHQGPHQW WR ,QGLDQD·V SUHVHQW UDSH VKLHOG VWDWXWH  7KH SURSRVHG
DPHQGPHQWZRXOGRIIHULQFUHDVHGSURWHFWLRQVIRUWKHUDSHYLFWLPDJDLQVW
KDUPIXOUDSHP\WKVDVZHOODV LQFUHDVHGULJKWVDQGSURWHFWLRQV IRU WKH
GHIHQGDQW7KLVDPHQGPHQWLVLPSRUWDQWEHFDXVHVRFLHW\³LQ,QGLDQDDQG
WKH8QLWHG 6WDWHV DV DZKROH³QHHGV WR VHQG DPHVVDJH WR UDSLVWV DQG
YLFWLPVDOLNH WKDW UDSHFXOWXUHZLOOQRWEH WROHUDWHGRUHQGRUVHGE\ WKH
FULPLQDOMXVWLFHV\VWHP
.LPEHUO\3HWHUVRQ
 -'&DQGLGDWH9DOSDUDLVR8QLYHUVLW\/DZ6FKRRO%$(FRQRPLFV,QGLDQD
8QLYHUVLW\1RUWKZHVW-XQH,ZRXOGOLNHWRGHGLFDWHWKLV1RWHWRDOORIWKRVHZRPHQ
DQGPHQZKRKDYHOLYHGWKURXJKH[SHULHQFHVVLPLODUWRWKDWRI(PLO\'RH,ZRXOGOLNHWR
WKDQNP\ IDPLO\DQG IULHQGV HVSHFLDOO\P\ VLJQLILFDQWRWKHU<HVHQLD$OYDUDGRP\EHVW
IULHQGV 0DU\ 9HOH] DQG .DOHDK $XOW DQG P\ JUDQGPD &ROOHHQ 3HWHUVRQ IRU WKHLU
XQFRQGLWLRQDO ORYHVXSSRUWDQGHQFRXUDJHPHQWWKURXJKRXWWKLVSURFHVVDQGWKURXJKRXW
P\/DZ6FKRROFDUHHULQJHQHUDO,QDGGLWLRQ,ZRXOGOLNHWRWKDQNWKH9DOSDUDLVR8QLYHUVLW\
/DZ5HYLHZ([HFXWLYH%RDUGVIRU9ROXPHVDQGIRUWKHFRXQWOHVVHGLWVFULWLTXHVDQG
IHHGEDFNRQP\1RWHDVZHOODV3URIHVVRU%HUQDUG7UXMLOORZKRSURYLGHGPHZLWKJXLGDQFH
DQGLQSXWZKHQWKLV1RWHZDVRQO\DQLGHDLQP\KHDG ,TXLWHOLWHUDOO\ZRXOGQRWKDYH
PDGHLWWKURXJKWKLVSURFHVVZLWKRXWWKHKHOSRIDOORIWKHVHSHRSOH³HVSHFLDOO\WKRVHRI\RX
ZKROLVWHQHGWRPHWDONDERXWWKLV1RWHLQFHVVDQWO\ZKLOH,ZDVZULWLQJLW³DQG,NQRZ,ZLOO
QHYHUEHDEOHWRDGHTXDWHO\H[SUHVVP\JUDWLWXGHWR\RX
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